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NOTES 


ON 1Hu 


LAW OF REGISTRATION OF DOCUMENTS. 


CHAPTER I, 
HISTORY OF THE LAW OF RUGISTRATION 


Tar main object of Registration is to prevent fraud ag far as 
practicable, by giving publiaty to important transactions 16le- 
fing to immoveable property, anl by providing that those trans- 
aotions should bo reooided in a public ofhco immediatly after 
they havo ta<en place. It is not 2 new institution. It was fist 
introduced in the Bongal Presidency about 88 years ago by 
Regulation XXXVI of 1793 which began to operate trom Ist 
January 1796 Tho object of the regulation, as desaibed in 
the preamble, was to give soourily to the rights and titlos of 
the purchasers, donees o1 1ccipionts of gift, mortgagoes, and 
lessees of real property ; to prevent them fiom bang defended, 
in congoquence of the property having bee: pioviously disposod , 
of or pledged ; and to afford tho public the moans of obviating 
litigation 1espooting tho authontioty of wills and authorilios 
to adopt. ‘This Regulation was followed by Regulation XX of 
1812 which provided for the r0gistration of ongagoments by 
indigo planters with the 1yots and others for tho delivory of 
indigo, and for the maintenance cf a sopaiate rogister of obli- 
gations for the payment of money. These ais the two import. 
ant Bengal Regulations on the subjoot of registiation, T4 was 
optional with the parties to r.egisto: their deods or not. Then 
followed the Acts of tho Governoi-Genoral’s Logislative Ooun- 
cil, Aol I of 1843 repoaled the provision of the ‘law whioh 
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gave prefercnca to an unegistored insirumont relating to ime 
moveablo property over a reg’stored one, whon tio registe int, 
of the lettor dead was awno of tho oxistenco, o hid nolico, 
of tho for nor dood. It was e iected that a 10," stored doo i nent 
affecting, ntorosta in lend, must invalid vo a prior unogistered 
one, any alloged notico or knowlodgo of sth prin dood not- 
withstanding ‘Tio wording of tris Act wis by no moans 
clear. It was, theroforo, expliiied by Act XIX of 1813, 

(1) That a rogistered dood of sale or gifl of 10.1 p.operty, 
tho authenticity of which was piovod, must invalidato an un- 
registered deod 1espectiig the samo property, whothcr the Luter 
dood was exeouted prior, or subsequent, to the for nor deed, ant 

(2) That a registered mortgage deed must tase priority of 
an unregisioied moitgage doed, any knowlelje ov nottoo of 
the unrogistorod deed notwithstanding Act IV of 1845 pro- 
vided for the tiausmission of a copy of a document rogistorod 
in. an office to other offices in which any portions of tha pro- 
perty were situated 

Act XVIII of 1847, Act XI of 1851, Aol XXIX of 1856 
and Act IIL of 1559 are unimportant It will bo sufficient 
simply to alludo to thom. 

Act XVI of 1864 gavo in groater dotails than any provions 
onaot nont, tho procod uo rolatiig to 1ogisiwion. ‘he syston 
of onforcod rogistratior of insbrinois affolme aiy intorest 
in immoyorble proparty, of tho vilio of Ls, 00 aid ipwirds, 
was fist intioducol by thit Aol. ‘Mhoso iisbru mois wero 
declared to be 11alnssible in ovilonoo in any cout noless 
registored Tho Act was ropenlod by Act XX of 1866 wh oh 
again was 1epouled by Aot VILE of 1871 ‘fhe last montionad 
Act was followed by Act IIIT of 1877 which, as amondod by 
Aot XII of 1879, is now in force. 

‘The following changes have beon mae by tho Ants of 1877 
and 1870 inthe provisions of Aot VILIL of 1871 Tho lan- 
guago usod by the movor of the Rogistration Bul has beon 
followed, as nearly as possible, in noticing the changos, 
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First?y.—Paragraphs 2 and 8, Section 7, Act ITZ of 1877 
mo new. The Local Goveriments have been authorized to 
establish in each Sub Districh more Sub-QRogistrars than one, 
who will exercise sonowient ynusdiction. Powon 1s also ox- 
pressly givon fo autho1izo any Sub-Rigistrar whose offico has 
been amalgamated wilh thal of a Registrar to oxerciso all the 
powers of a Registim other than those conferied by Sections 68 
and 72, 

Sccondly,—Sevlion 17, Clause’ 4, oxpressly exoludes fiom 
compulsory registration documents morely cieating a right to 
obtain other documents which will, when executed, create rights 
of the value of Rs 100 aud upwards to unmoveable property. 

Thi dly —Seotion 18, Clause /, 1s intended to male it olear 
fhat the provisions of that Section aie nof to encroach upon 
those of Section 17. Ture, for instance, a composition dead, 
Tt was moutioned among the optional documents. But it might 
contain a gift of an interest in land of the valuo of Rs, 100, 
and it thus came among the compulsory dooumonts. Therefore 
it ‘would fall undor both sections In such oases, tho opinion 
had prevailed that the doonment became an optional one But 
the intention was that all doouments mentionod in Seotion 17 
should be rogistaablo under pain of losing the vahdity, and 
they did not become more oplicnal dooumonta by containing 
somothing else which also brought them under Soation 18, 

Fow thly,—Seotion 30 (b) places tho Rezistrar of tho Lahoe 
District on tho same footing as the Rogistiars of Districts in- 
cluding the Prosidenoy Towns, . 

Fifihly —Section 31 has been re-drafted When o rogis- 
tering officer goos to the house of a person who is, undor Scolon 
38, exempt fiom appenianco at {10 1egistiation offica, he accopts 
the document presented for registration ; re00rds on it tha cer~ 
tificnte of admissibility showing that the value of tho stanip is 
cotrest ; and further records on il the endorsoment of present- 
ation (Section 52, Clause 1) and that of aduussion of execution, 
if the identification of the executant is sutisfactoily proved 
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(Seotion 88) The document 1s thon bought to tho rogiatiation 
office, and oopod in tho iegistor-book ( Sootion 62, Clinso 2) 
togethor with tho stamp cof ficato and tho ondoisomonts which 
the registoiing office: recorded at tho prosentant’s private ro- 
sidenco, as well as tho corlifloate oontuining the word “ regis- 
tered” Section 61) This is the practice, Mo render tho pro- 
vision of the law stiiotly consonant with this practice, tho 
woid.ng of Section 81 hrg haan apmandat ‘Tia aorrosponding 
soction of Act VIII of 1871 led to tho supposition thabihe 
registering office: completed tho registration at the private 16+ 
sidenoe of tho paity. But this was not tho caso A. portion 
of the process of registration, zis, the ontry of the dead in the 
register-book, is effected at tho offico ho words * dosing 
to present for registration” have beon substituted for “imtend~ 
ing to iegistor.”’ Jakowiso tho words “and rogistor” have 
heen omitted fiom the ocnoluding pait of the Soction. . 

Srethly Seotion 34, ho tamo allowod for prosontation 
is not meiely the four months’ timo ordinarily allowod, but 
also any extension of that poo 1 allowed undor Sootions 24, 26 
and 26. Moreover, not only tho fino montionod in Sootion 34, 
but tho fines Gf any) payablo undor Section 24, mst be paid 
in oaso of dolay in appomir g boloro tho Sub-Rogistiar. 

Suventhiy —Soolion 386 ‘Tho attend imnoo of exeentants and 
witnosses may now bo iequinod not only by tha prosoutant, 
put also by any person claiming andor tho dooumont, 

Eighthly —Section 40, Ding tho lifotimo of the testator 
ofa will, he should mosent i porsonally and not throngh 
any one elso ; and aftor lua doath, any person olaiming as exo- 
outer or othorwise undorthe will may prosont it, A similar 
provision has beon mado in rcspect of tho dono of an autho- 
iity to adopt. 

Muthly.—Sechion 42. The namo of tho testator must be 
suporsortbed on a soaled cover ovon when it is doposited by 
Ins agent :_the agont’s name alone is not suflimont. 

Tenthly —Scotions 44 and 46 havo boon oxpiossly confined 
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to cases in which the tostator himself, as distinguished fiom 
depositing agent desires to withdraw the doposit o: has drod. 

Bleventhly. The Registrar hes boon exoripted from the 
duty of copying a will undo: section 46 whon it has aheady 
eon copied under section 45, and when he has to oausoa 
will Lo be copied, he 1s oxpreasly empowered to opon the soled 
cover in which it is preserved. 

Twelfthly ~By section 50 of Act VIII of 1871 which 
related to optional doonments, 14 was provided that registered 
doouments relating to land should take precedence ovo: non- 
registered documents But if was nowhere povidel that do 
ouments of which iogistration was compulsciy should take 
precedence ovor non-1ogistered documents of which rogistiation 
was-optional. The Act of 1877 has provided that all 1ogis- 
tered doouments, whether compulsay or not, should take 
priority 01 of non-registered documents. 

Thirtechthiy —Four indoxos have been prosciibed instead 
of three A sopurate index hus boon proscribed for wills and 
authouitios to adopt which used to bo indoxod in the same 
register in which the dooumonts of Book I woro indoxed. In 
this separate indox-registor, tho names and additions of the 
exeoutants and of tho executois and othor posons appointed 
under the will or authority, are to be indexed during the life 
time of tho excoutant, 2 ¢ tostator or donor, and aftor his 
death (nol before) the namos and additions of the pea 
claiming under the will or authority. 

Fou teenthly —Seotion 69 of tho old Aot provided fox dw 
ting and signing the endoisoments made under Section 68. 
A. simular provision has been mado in the now Act tor the 
endorsements under Section 62 

Fifteenthly Wills and codioils have beon expressly ox; 
cluded from Sootions 64 and 68. No memoranda of wills me 
forwarded to othe: offices. 

Strteenthiy —A. copy of the Sub-Rogistrai’s 1oasort of 10+ 
fusal under Section 71 must be given fice of chargos, buta 
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copy of the Rogistiar’s order of refusal undor Sootion 76 must 
not bo granted without pryment of cost. 

Scventeenthly + ~Sootions 741077. Tho now Act has sib. 
stituted the Regis.im for tho D'strict Cowt insimplo q wstions 
whethe o1 no a document is of a rogistyiblo chatacior, But 
iL hes booi mov ded thu any pmaty who is dissatished with 
the decision of the Registrar may at once institute a sm in tho 
civil court, and in that suit every quostion respecting the val 
dity of a deod may bo decided, 

Eightcenthly + ~Seotion 78 Tho Local Government, sub- 
ject to the approval of the Goverament of India, has the power 
to presoribe extia fees for the safe custody and retwn of 
documents. 

Mintecuthly :—Magistiatos of the sooond olass, instoad of-flrat 
olass, can now try offenoes under the Act, 

Lcntwthly —Scction 84, A. Rogistrar isa court far the 
purposes of Seolions 435 and 436 of tho oimunal’ procedure 
code, a Sub-Regrstiar 1s not 

Twonty-fi stly :—Seotion 89 Persons who desired to bouow 
money for tho improvemont of land found it vexatious and ex- 
ponsive to rozistor the doeds thit had to bo oxooutod, whether 
thoy rol ttod to fho land thet was to be improved o1 to tho 
collatoral scourity thus wis given. ‘io voxation was piinoi+ 
pally experioncol by thoso who gnyo tho collateral seounty, 
Now, tha Lind Inprovomont Aot provides that a full deswip- 
tion, whothot of tho land to bo improved o1 of the collateral 
seotstios, should be given in tho cortifisato that is roquised bo- 
fore tho money is advanocd, Ard tho gieit object of tho 
Registration Act is to give nolico to «Wl porsons intorestod 
regarding the position of tho land with whioh thoy are about 
to deal. Tho Aot of 1877 has, therefore, provided that the 
office giving the certifloate should send a copy to the Rogia- 
trax for ontry im the rogistration books, and thus dispense with 
the necbssity for the iegistiation of any deeds in 1eapeal to 
that transaction. 


CHAPILIR TI. 
INTNRPRETALION OF LAE WORD DOCUMENT ’ 


Ti is interesting to note how the words “deeds,” “doon- 
ments,” “instruments” and “assurances” have boen used 11 
the Acts and Regulations rolatiang to registration. 

Tn the Hight Bongal Codes on registration fiom 1793 to 
1882 the word “ deed” was al nost invariably used exoopt that 
“instrument” oocued only onc3 (see Section XXXII of 
Regulation XIT of 1805), 

In Aot IV of 1845, Act XVIII of 1847, Act XI of 1851, 
Aot XXIX of 1856, and Act IIT of 1859, the term “deed” 
was solely used. 

The first attompt at consolidating the laws regarding 1egis- 
tralion was madein Act XVI of 1864, There weie many 
innovations in the Act, Tho word ‘assurancos™ was intro- 
duced for the first time. It ocourred in the preamble and title 
of the Act, but nover in any of the Sootions which adopted the 
term ““instiument”, The woid “dced” which had been cons- 
tantly used in the old rogulations, was montioned only twice 
in the Act, Tho word ‘dooument’ never found place m the 
body of the Act, but morely in tho maginal notoy to tivo 
Soations; 16 was evidently used with tho objost of avoiding the 
repetition of the phraso ‘ wills oo licils aid instiume its giving 
authoity to adopt’? The Act did not g'vo any dofimtions of 
“doeds,” “dosuments,” instru nonts,” ov “assurances? 

Act XX of 1866 followed the woiding of Act XVT of 1864 
as closely as possible ‘Pwo paints should, ho wever, be 
noticed :-— 

Firstly ~TInstrument,” “obligation,” and “will? were de- 
fined, 


* In Act XXX of 1939 he word ‘assmincs has been def nel to mean 
“any deed ot msinument other than a will by wich any land shall be conveyed 
oi tapnsfered at law oa In equity,’ 
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Second/y —‘ Doonmont” was moro frequently nsod than 
before, but no dofirition of it was givon. It would soom to 
hivo been moant fo convey a wider signifloation than “instin- 
ment,” For instance, Section 18 apphod the tam “doouments” 
to instrumonts of various dosoriptions. 

In Aol VIII of 1871 which ropealod Act XX of 1866, 
the dofinitions of “instaument,” “obligation” and “will” wore 
chopped, and n> definition of “doou nent” was atfempted, 
These remeics apply equally to Act ITT of 1877 which has 
displaced Aot VIII of 1871. 

Tt will be seon that the Regulations and Acts from 1793 to 
1859 adopted the word “deed” whilst tho later Acts 1ojocted 
it and introduced the terms instrament and doou nent. The 
last montioned word came into favor fron 1366. Tho Regis- 
tration Act might porhaps he mada close. and more completo 
by embodying in it tho defiurtions of instim nent and doou- 
mont, 7 

Thoro is a definition of tho word document in the Indian 
Penal Oode, Aot XLV of 1860, It hag boon reproduood, with 
some modifications, in the Wvidenoo Act I of 1872, 

“Dooument” means any matter expressed or desoribed upon 
any substanoo by means of lotters, figuros, or marks, o1 by 
mioie than one of these mows intondod to bo used for tho pur- 
pose of recording the mattor, 

Intusi vations, 

A wiiting is a dooument ; 

Words printed, lithogiaphed o1 photogiaphed are doou- 
monte : 

A map o1 plan is a document : 

An iusouption on a metal plate or stone is a dooument : 

A ocaroature is a dooument : 

Acooiding to this dofinition, any wiiting however objea- 
tionsble it night be isa document, and may be registered, 
This does not seem to bo desirable, Tho word should havo a 


« 
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more limited signification in the Registration Act Tho re- 
gistering offices should be vested with legal authority authovi- 
zing them to discourage the registration of objectionable 
wiilings, 01 of contiacts which axe immoral or contrary to 
publio polisy. 

Instrument isa writing expressive of somo not, contract, 
process, or proceeding, as a deed, contract, writ & 


CUAPTER III. 
DEVINILIONS 


“British India,” “Local Government,’ “yea and month,” 
and “scolion” were definod in Aot XVI of 186{ which did 
not contain the defintions of any otho: importiit words and 
expressions. But the defiattions of all those torms havo boar 
omitted fiom Act ITI of 1877 as thoy me ombodiod im tho 
“ General Clauses’ Act, 18687’ Tor the samo ioason, tho Act 
of 1877 omits the definitions which were given in Act XX of 
1866 of “ wall,” ‘oath,’ and “ person,” 

The intorprotation clauso of tho Aot of 1866 was moo 
oomprehonsive than that of Act XVE of 1861. he dofinitions 
of “moveable and immovouble piopaty,” and of “ lense” 
appeared in the formor Act, By Act VIII of 1871-the word 
“ femics” was added to the interpretation of “ immoveable 
propuity ’ which roceivod a furthor oxpansion by tho additiun 
of “hereditary allowances ” in Aot IIE of 1877. 

The interpretation of “ moveable propaty ” algo was mado 
moi extonsive in Aot VIII of 1871 by tho addition of the words 
“juice in tices” Act IIT of 1877 mado no alteration in the 
definition Tivory desouption of treo, bo h growing and folled, 
is inoluded in tho words “stan ting timbo.” Tor registiation 
‘purposes, all t1e08 ate, therefore, movoable property. 

It may bo noted that “moveablo and immoveable propaity’” 
have been defined in Aot TIT of 1877 as well as in the Goneial 
Clauses’ Act, The definitions given in the Registration Aots 
aro expressly given for the purposes of these Acts and ought 
not to be a guido to the signification of those words with ro- 
ference to any othor Aots (See Panda Gazi vs. Tonnudi; I. L. 
R., 4 Calo, 665), Still, the definitions of moveable and im- 
moveable property as given in the Rogistiation Acts and in the 
General Olauses’ Act are quoted below, ao that a comparison 
may be oasily instituted 
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Aad ITI of 1877. 

Immoveablo propeity includes 
lands, buildings, heeditay 
allowances, rights to ways, 
lights, ferries, fisheries, or any 
other benefit to arise ont of 
land, and things attached to 
the eath aad permanently 
fastened to any thing which 
is attached to the emth, but 
not standing timbe, growing 
clLops, NOL grass. 

“Moveablo property’ im- 
cludes standing timber, grow- 
ing orops, grasa, frnit upon and 


juige in trees, and property of 


every other desorption oxoept 
immoveable property. 


At I of 1868, 

‘Immovenble poperty” shall 
include land, benefits to ariso 
out of land, and things attach- 
ed to the emth or perma- 
nently fastened to any thing 
attached to the euth. “Move- 
able property” shall mean 
property of every doscription 
except immovoable property. 


+ Lhe phrase “attached to the oath ’ has been defined in Uo 


transfer of property Act LV of 1882 


Tt denotos— 


(a) rooted in the emth, as in the caso of tices and 


shiubs ; 


(b) imbedded in the earth, asin tho case of walls and 


buildings ; or 


(c) attached to what isso imbedded for the permanent 
beneficial enjoyment of that to which it is attached, 
“Addition ’ was defined for tio first time in Act XX of 


1866, But the subsequent Acts added the following sentence 
to 14: “In the caso of a Native, lus oaste (Qf any) and his 
falher's name, or where he is usually dosormmbod as the son of his 
mothe1, then his mother's name.’’ 

The interpretations of “book” “ondorsement and endovagd,” 
“signature and signed,” “District and Sub-Distriol”? in Aol IIL 
of 1877 are identical with those contamed in che Rogistiation 
Aats of 1806 and 1871. . 
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“Represontative’’ waa dofinod in tho Act of 1866 to include 
the “guardian of an infint &o”? Tn the Aots of 1871 and 
1877 it was dofinod to “inolude the guadhian of am mino &o,” 
Tho word enftné isso soldon to bo fonid in tho logal onarel- 
monts that (he substitution of the words “a minor” is dead. 
edly au improvemont, especially as the moaning of tho wad 
minor has beon explained in the Act. In Act IX of 1875, 
called the Indian Majority At, it has beon onactod that (1) 
every minor domiciled in British India and placed undo a 
guadian by a comb of justice attains majority on his having 
comploted 21 years of ago. (2) Tho same piovision has beon 
mado in regard to minors domioilod in Buitish India and put 
under tho charge of the Comt of Wards, (3) Livery other 
poison domioilod in Biitish India attains majouty on his 
having comploted 18 yous of ago. But theso provisions do 
not apply to mariage, dower, divorce and adoption., Rogaid- 
ing these matters, the Tfinda Tw is appheable to indus, 
and the Mehomedan Law to Meahomedans. Under the former 
law, minorily coages with the termination of the Léth year, and 
under the lattor Jaw all persons, whothor mato or fomule, are 
considered minois until after tha oxpiration of the sixteonth 
your unless sympto ns of puboily appom at an ontlion poriod. 

Following tho rule lad down in the Indian Majority Aol, 
the Bongal Council Aot TX of 1879 doclwos minor to bea 
parson who has nel oomplelod hisago of 21 yous, This is 
the Bnglish Law also. 

Tho excoutor o1 administrator is ordinarily held to be the 
representative of a deceased person, and is somotimos called the 
“legal representative’ or the “personal ropresontative,” The 
heir 1s somotimes calle] the “1oal reproscntat.vo” of his decoasod 
ancestor. 

-The words “oommmntteo of a lunatic’ mean the person to 
whom the caro and oustody of a Innatia is committed, 

A “onrator” 18 one appointed to aot as a guardian of the es 
tate of a person not legally competont to mauago it. 


( 1B) 


Compare the following :— 
Defimtion in Act IIT of 1877. Defin kon in the Crod Procedure 
Code of 1882 


Signatme and signed in- ‘“Sgied’ ircludes mai cod, 
clude aid apply to the affix. when the person mating tho 
ing ofa maik, mak is unablo to wiute his 

namo, 16 also melales stamp- 
ed with the name of the 
person referred to, 

The definition of “Signatwo” given in tho Civil Procedme 
Code 1s fuller and clemer. The words ‘Sig iatue and signod’”’ 
which occu only 11 times in the Act have been defined, whilst 
“Bxeoution” ‘Executing’ and ‘Ixeouted” which occur 58 
times have not been defined. 

Out of eleven definitions in Sect on 8, Act III of 1877, 
only ¢hies, vz, those of “minor” “addition” and “distiict and 
sub-district,” are exhaustive. Tho Aot declaies what those 
words actually mean In regard to the othe: words o1 expies- 
sious, 1t has been simply stated what they sclude, Tho use of 
the word “include” shews that tho definitions cannot bo held 
tobe complete Itby no means indicates that they may not 
also molude other cognato matiors, (L'uttehsangz Jaswutaangzi 
vs Desti Kathan 1¢i Hokumutram, 10 Bomb, LU. O BR, 281) 

Looking over the imterpretalion clauses in tho Civil Proce- 
dure Code, Dvidence Act, Stamp Act, Gonoral Clauses’ Aot, and 
the Tiansfer of Piopaty Act, it will bo found that the word 
“include” has been used in a lager proportion of the defini- 
tiona 1 the Registiation Act than in the other Acts, 


Definition in Act IIL of 1877. Deflation in the Stamp det I 
of 1879. 


“Tease” includes acounter-  “T.onse’? moans a lense of 
part, Kabuliyat, an under- immoveable piopeily and in- 
taking to cultivate or ocoupy, cludes also 

and an agreement to lease, (a) a Datta ; 
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Defiattion wn Act FIL of V8T7,  Defiuation wn the Slamp Act I 
‘ of 1879, 
(4) a Kabuhyat or othe 
underlakmg, not boing a 
counterpart ofa lenge, to oul 
tivale, oooupy o1 pay or de. 
hive ront fo. immoveablo pio 
poy? 
() any instrument by which 
tolls of any dosoription aio 
let, and 
(@) any writing on an ap. 
plication for a loaso intended 
to signify that the application 
is grantod. ; 
“An undertaking to oultivalo’ moans an undertaking 
acceptod so as to give to the tonant aright or interes in the 
lend, not an wodortacing to take up the land if the owner 
should at some future time desna if (Apu Radgivda: 2, 
Nmehai Annajos, TLR, 8 Bonbay, 21), Evoiry leaso or 
agreomont for a lense in witing, must bo rogisloidd bofore it 
oan bo tonderod in ovidonco But a proposal in writing to 
take a lonse of cortar: Iinds on cortain forms, made by ono 
poison to anothei, nool nol bo registerod, unlosa the proposal 
in writing has boon so acooptod that tho poposel and accopt. 
ance conatilute a contract in wiling, (Syed Sufdar TReza vs 
Amzad Ah, TLR, 7 Ove, 708), This decision oxplains the 
rulingsin Choono Mundar o Chundeo Lall, 14 W R., 178, 
and Biboo Noharoonossa vs, Abdul Gunnio, 17 W.R, 509 Sea 
algo the docision in Lall Jha vs. Negroo, IL R., 7 Cale, 717, 
It may be inferred that clause (d) attached to the definition of 
fase in the Stamp Act is applicablo also to tho definition of 
that word 1 the Registiation Act. Likewiso, clause (a) of 
the dofinition in the Stamp Act applies equally to the Regis- 
tiation Act Practionlly a patia is regardod as a leaso, In tho 
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case of Venkatachellam Chitta 1s. Audian (IL R, 3 Mad, 858) 
one of the Judges remmked that looking to the language of the 
Registiation Acts, the term “patie”? would seem to be included 
in the term “lease” undo: Act XX of 1866; patias and Muchalkas 
mentioned in Section 3 of Act VIIT of 1865, Madras Council, 
were oxprossly oxcluded fiom tho defin tion of leaso, but thoy 
are now held fo bo includod by implication in the definition of 
the term in Act ITT of 1877 Why cannot the definition of 
“lease” in the Stamp and Rogistration Acts be made uniform, 
as far as possible? A counterpart is excluded from the word 
lease in the Stamp Act, whilst 1t 1s expressly inoluded in that 
word in the Registation Act. A Kabilyat is not necessarily 
a counterpart of a lease (Hur Chandia Ghosh vs. Wooma 
Sundari, 23 WR. 1/0). Both words “Kabuliyat” and “coun- 
terpart” have, thorefore, been used in the definition of lease in 
the Registration Act. What then is a counterpart? ‘The 
interpretation in the General Stamps Act XVITT of 1869 was: 
“A. counterpart means the duplicate of a conveyance, settlement, 
mortgage deed or lease, such duplicate not being oxeouled by 
the giantory, settler, mortgagor or lesso, but by some other 
paaty to the instrument, it moludes a Kabuliyat in onsos whore 
a lease has been granted”? In the new Stamp Act of 1879 tho 
woid has not been defined, but in attiolo 23, Schedule I, the 
meaning assigned to 1b is—‘“Duplioale of any instrument 
chargeable with duty, and in respect of which the proper duty 
has been paid” A. definition of the word “ counterpart” in niilie 
Registration Act is needed. 

The words “District Court’? ooom only once in the Aot 
(Section 11), and yet they havo been defined Tho definition 
might be obviated by amending tie wording of the Section. 

To make this review of definitions completo, the following 
extracts have heen made fiom the Goneral Clauses’ Aol re 

Will” shall include a codicil and every wiitmg making a 
voluntary posthumous disposilion of projaty. Wath » view to 
the coneot undorstanding of this dofinition, a diotionmy may ke 
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consulted with alvantage. ‘Thoro, o “will” is said to mean an 
insti nont by which a man mv<os disposition of his estate, to 
taka offoot aftor 11s death, A will includes a codicil ora sup- 
plomont to a will, 


“Oath” shall inolude affiimation, declaration, afiiming and 


doolartig in tio caso of persons by law allowed to affitm or 
declaie iustoad of swearing. 


CILAPTER IV. 


RUGISTRATION ES'LABLISHMEUNT IN BONGAL, BEITAR 
AND ORISSA. 


The Inspecto. General of Registiation exercises a goneial 
supervision over tho registiation offices (S 69) though the 
District Registiais (S 6) and the Tnspectors of Registration 
(S 8) Ifo makes rules with the approval of the’local Govern- 
ment (9. 69) and interprets those rues, when occasion arises, 
by means of circulars. Tho Local Government has the power 
to suspend, remove or dis niss officers on the recommendation 
of the Inspector General (3, 13). Tho Inspector General and 
his Inspootors aie not empowered to register doouments. 

* There aio three desoviplions of 1egislratio offices, wz. the 
offices at the head-quirters of each district, those at the Sub- 
Divisional ‘hond quarters other than the Sada: Station, and 
those situated 1n the important villages in each Sub-division, 
At the time of introducing the Bull which was passod into law 
as Aot XVI of 1864 the movor of the Bull observed :—— 

“Tn the caroful choico of a respectable agenoy aud in the 
multiplication of the registration offices so ag to 1ondor registra~ 
tion casy, and, so to speak, to hing it close to every man’s door, 
tho populauty of the now measure and its observance would 
greatly depend.” 

The Sadar offices avo under the chwgo of Lx-officio or 
Special Sub-Registrais who not only perform the duties of an 
ordinary Sub-Rogistrar in registoring deeds, but also wok as a 
personal assistant to the Reg.st.ar (S 7). Tho Sadar Sub 
Rogistiar’s office 1s Lhe same as that of the Registiar, and only 
ono sot of books is kept in the office (S 61), ‘Tho Sadar Sub. 
Registrar is in most cases pud partly by foes and pailly-by 
salaries (S, 14), excopt when he is an Ex-officio Sub-Registrar 
who is remunoraled by a percentage on fees only. Lo is 
authouzed to inspect the imel offices in the Distuot; to 
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perform the dutios of a Registra (S. 11) oxeopt thoso of 
exolosing supervision and control undor Seotion 86 and 
heaving appeals under Section 12, when the Registiar is 
absont on duty; and, when tho Registrar is not absont fiom his 
offico, to assist himirthe dischaigo of his dutios ag such, 

Generally spoaking, tho Sub-divisional registry offices are 
undor tho Doputy Collectors and Doputy Magistrates in charge 
of the Sub divisions, but these offices avo being gradually con- 
veited into rural offices, Whorever tho convoision has not 
ta cen place, tho Sub divisional office: inspeots tho inial offices 
in his jurisdiction, and performs the dutios of an oidinary Sub- 
Registrar mn 1egaid to his own office, [To is paid by foos (9. 14), 
‘When ho goes on tow, 10 ordinmily makos over ohargo to his 
Sub Doputy Collector or to tho Munsiff: in tho latle: caso, tho 
assont of the Rogistiar and tho Distuct Judgo is first obtained 
(rule 3), 

The rural Sub-Rogistrars aro paid by foes according to the 
number of the doou nents registored. Thoy are oxpooted to 
poiform as much of thew duty as thoy possibly can with their 
own hand, to employ an adequate ostablishment, so that 
the wor< of their offioe may not fall mto meni; to roside at 
the head quarter of thow jrusdiction, and to comploto rogis- 
tration with rapidily and afford evay Lroility to tho public. 
It isnot absolutoly necossay that thoso oflicora should bo ac 
quamlod with Lnglish Tho ral offices mo hable to pori- 
odical inspections by the Sub-Divisional officer ox the Sadar 
Sub-Rogshar, by t10 District Rogistzm, and by tho Inspoot~ 
ois of Registration. 

Thoro aie two Inspootors at present Lhoy aio immodiate- 
ly subordinate to the Inspeotor Gonoral ‘Their dutios are :— 

(1) Tomspeot tho offices whothor Sadar, Sub-Divisional, or 
real, and tobe thus away on tour dmung the gieater pat of 
the yeu, 

(2.) To report on tho slate of cach office to tho Inspootor 
Gono1al. 
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(3.) To recommend the establishment of now offices or 
the reconstitution of the old offices, in communication with 
the Distirct Registrars, and 

(4) To submit a diary to tho Inspector General desoribing 
any ciroumstances connected with 1egisiation and any views 
of the people on tho subject which mugh, be worthy of report. 

Act XVI of 1864 and Act XX of 1866 made no mention 
of the Inspectors. There were no Luspectors prio: to Act VIIT 
of 1871. 

The Distiiot Registrars are intexmediate between the Ins- 
peotor General and the Sub Registians ‘The latter are under 
the immeduate supervision and contol of the Registrars 
(S. 68) who are authorized to— 

(q make lempo.my appointmonts under Section 12 report. 
ing the fact to the Inspector General of Registration (rule 2), 

() grant leave for a paiod not exceeding a month to o 
Sub-Registra: and appoimt a substitute (ule 7), 

(c) order the levy of fines undo Seotions 24 and 84 for 
delay in the presentation of documents and the appearance of 
the exeoutants, 

(d) exorcise his disorotion to 100eive and rogister a dooument 
which might be registered by any of his subordinates (8. 30), 

(ec) forward copies or memoranda of the doouments regis« 
tered by them to otho1 offices under Sections 66 and 67, 

(7) accept any scaled cover of a will under Section 42 for 
deposit, and subsequently return it to the ‘testator on his ap- 
plication (8, 44); after tho testator’s death, open the sealed 
cover on application and cause the will to be copied (8. 45,) 

(g) keep aiegister of deposits of wills (Section 51), 

(2) hear appeals from the orders of Sub-Registrais refusing 
to register documents (Seotions 72 and 75), 

(2) record in their own handwiiting the grounds of thvir 
decision in Book 2 (Beotion 76), 

(7) fix the hows during which the Sub-Registias axe to 
hold office (Rule 188), : 
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(7) toko notice of tho conduct of his subordinates (Section 
68, Clauso 2), 

(2) cotrcol any o1or mado 1ogarding tho ropistor-book 01 
tho offico m which any doonmont is registered (Svotion 68), 


(m) Koop in thom poisonal custody tho koy of tho chost or 
box containing tho sonled covers 

Tho dutios of tho Rogistia, who is the Mugistialo in tho 
Rogulation or Doputy Com missioner m the Ncn-Rogulation 
Provinces, aie onoious, bul thoy aio performod by tho Sadar 
Sub-Registrar for tho Registrar, with the oxcoplion of 1¢0om- 
mending appomtnent or punishment, lovymg finog, and hea- 
ing appeals 

Seation 15 of the Act rolates to tho soala of tho rogistaing 
officers, Tho soals of Distiich Rozistrmis and Deputy Rogis- 
taars mado under Section 12 of Act XVI of 1864, shall be 
taken io bo tho soals of Registiais and Sub-Rogistias under 
Sootion 15 of Act ILL of 1877. ‘Tho sonal must always romain 
in the personal oustody of tho rogistming ofhcor (ule 8 ) 
Tho following mstances illustiato tho uso of tho soal :— 

(a) Whon thoie is not any room on a dooumont for tho 
endoisements to bo recoidod by tho rogistoring officer, a sopa- 
rato queater sheet of hand-laid medium paper should bo at- 
tached to tho dooument, aud tho picco of papar so added must 
bear tho soal of tho rogistaing office, and bo signod and dated 
by him (Rule 55 ) 

(t) When a document occupies moro than ono shoot of 
paper, the soal an1 signature of tho rogiste1ing officer shall be 
attached to every sheot (Itulo 63.) 

(@ The o1iginal map o1 plen contained in a document 
presonted fo. rogistyation shall, at tho timo of registtation, 
besigned and sealed by the rogistaimg officer (Ikule 14) 

(d) Certified sopies of ontries giantod under Section 57 
shall be sealed ani signed. 

(@) The coitificato ondoised on a dooument showing that it 
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has been registored, shall bo signed, sealed and dated by the 
registering officer undo Section 60 

As the rules have tho force of law (Section 69), 2t would : 
illegal not to use tho seal in the abovo oases Moreovor it has 
become the custom to uso tho seal in authentiouting tho 

(f) commissions issued undei Sections 33 and 38, 

(9) powers of attorney under Section 33, 

(A) copies and momoianda forwaded under Sections 64, 
65, 66 and 67, 

(t) receipts for documents granted under Section 52 

The use of a stamp is, however, discomaged, and the signa- 
tures impressed by it are not rocognized Tho registoing 
officers should always sign their names with their own hand. 

The comts however take judicial notico of the soals (Scotion 
57, Clause 6, of the Evidence Aot I of 1872). ‘The seal must 
be distinotly -log ible. 


CIIATTER V. 
COMPULSORY RUCISIRA LION, 


Tho expodionsy of a law to compol the rogiatiation of all 
diansfeis of land was sugzosted by tho Cowt of Duootois ina 
despatch No 44 of 1834, dated 10th Dooembor, addressed to the 
Governo-Cenoral in Counoil, shoitly aftor the passing of the 
Chaite: Act 8 and 4, William 1V, O 85 in tho following 
terms :— “ We would also suggost tho establishmont of offices 
for the rogistiation of all transfers of land or any interest in 
land, such regisantion to bo compulsory under such penalties 
as may appeai to you req usito. ”” 

Sinco that time the subject of aregisliation law froquently 
reosived gioat co sideration in tho Legislative Counol, and se- 
voral draft Acts woie propaied at vaious intorvals up to 1862. 
One of tho provis ons of tho draf, Aol of 1841-42 was passed 
into law as Aot I of 1843, This was but a fiagmentay measure, 
The several projects of law wore, however, not matmod, conso- 
lidated and dofired until 1862 whon a Bill was introduood into 
tho Supreme Legislative Council on tho 9th April of that year, 
This Bill subsequently bocamo law (Aob XVI of 1864) 

The1o was, even at that timo, a gioat prepondeianco of opi 
nion in favour of a oompulsory rogistiation of all documents 
relatmg to landed proporty, but the Logislatme doomed it pio- 
per to procoed tontetively on so important a matter, It was, 
on the wholo, thonght bottor fo modorato tho atringenoy of the 
Taw of registiation on ils fliat introduction, and to lonve its ox- 
dension wo some fuunre time when tho peoplo became usod to its 
provisions and sengiblo of ils great advantages. Tianded intor- 
asis of tho value of Rs, 100 and upwards wore made compulsorily 
rogisiable, Registration of the other intoresis was left opironal 
with the people, (Caloutla Gaz, 16th Apuil 1862, pages 1429 
to 1481). 
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The time for abolishing the money limit of compulsory 1e- 
gistiation has arrived. The rogistration of all documents 1ela; 
ting tommoverble property should be made obligatory, the 
iestriction imposed by the existing law being removed as pro- 
posed by a member of tho Legislative Gourcil (My Cockeroll) in 
June 1876. Tho reasons for iccommending this comso are - 

Fust .—-It wall be seen that the system of onforced registia- 
tion of all tiansfers of land, wasin contsmplation since 1834, 
although it was wisely dote:mined nof to make the law 100 strin- 
gent at the outset, leaving its extension to the future, when the 
peoplo atlargo fom thew expertenco of the limited mensuie 
would be prepared to receive without fea a more completo and 
eatonsive law on the subject (Supplement to the Gazetto of India, 
80th Maich, 1864). The public having, in the course of the 
last twonty yous, become fully acquainted with the advantages, 
and the depaztmental officers with the routine of the system, 
it is unnecessary to maintain the restiuction any longer. A 
further development of the polioy would bo a dosiiable impuove- 
ment now, The expressed intention of the Court of Directors 
and the framers of Act XVI of 1864 would thus be cariied into 
effect In his speech before the Romsey Council in Mach 
1864, Mi. Maine observed :— 

“The measwre must sooner or later ge much further, and a 
time would come when, on tho produotion of any document in 
any Indian Qourt, the Court would at onco have all reasonable 
certainty of its genuinenoss and authenticity, ” 

Secondly. The object of registration is to give certainty 
to titles, and to exercise an effectual check on fiaud Besides 
this, another objent is to give pmohnsors of real property the 
means of ascertaining the existence of documents affecting the 
stato of the title These objects would b» seoured in a meator 
dogice by enlarging the scope of the Rogistration Act Small, 
transactions affecting interests in land of tlio value of Jess than 
Rs. 100 areas lable to fiaud as those affooling interests of 
lugher value, Doth should be equally protected. 
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Thodly ~—Lho Chnof Sustion of tho Caloulia TI gh Comt 
has pointed out in tho onso of Naain Ohundia Chnokerbuity, 
TL &,8 Galoutta, 597, that “injusheo has foquontly boon 
dono by the systom of what is oallod optional rogistiation, 
With tho professed object of rolioving poo. people from a 
buthoa, the law of optional rogistavtion has mado thom m 
numbors of casos tho violins of fiand and Liigation” The 
Omof Just vv Ucn g 20s ou to vty that tho Liansler of Proporiy 
Act has offered a romedy agai ist the oval. “Sootion 54 of that 
Aot yutually abolishes optional rogistietion No transfor can 
now be mado by any instrumoul in writing, w iloss il 18 10m8- 
torod. Itis true that, in the caso of posscssory interests, the 
value of which is loss than Rs, 100, an oral transfer coupled 
with possossion will pass the propoily ; but there will be no 
such thing asa fansf ce aiding, wless itis r1ogistorod.” 
Again, “a registorod transfor without dehiery of possession will 
pass any intorest in land, whotho in possossion or othorwiso ; 
and whon tho valuo of tho interest amounts {o Rs 100, there 
is no othe: mens of tiausforing it” ‘To Rogistration Act 
should bo amend>d in conformity wilh this authoritative opr 
nions onh o sub oct of transfor 

Tio registration of Looumois of tho following dosoip- 
tion 1s compulsory un lor thy] uv in force .— 

(a) Section J7 of Act TI] of 1877 J ists amonts of gift 
of ummovorblo proporty must bo 10318 ered of whatever value 
tho propaty may bo (J’utona Kohtw ts Motia Kolita, 11 
W OW, odd) 


“\PLANA ION 


Gift is defined m Seclion 122 of tho Transfor of Property 
Act to bo the Lansfor of cartain oxisting moveable o1 immoyo- 
_ablo moperty mado voluntanly and without consideration, by 
ono poison, callod the donor, to anol rer, called tho donee, and 
accoptod by 01 on behelf of the donoo. Suoh accoptanco must, 
bo made during (10 lifetime of tho donor and whilo he 1s still 
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capable of giving If the donee dies before acceptance, tho 
gift is void. 

Seotion 123 of that Act runs as follows ‘-— 

“Fo. the purpose of making a gift of moveable piopaty, 
the tiansfer must bo effected by a rogistoi3d imstiument s gned 
by or on behalf of tho donor, and attested by at least two wil- 
nesses Go.” Thisis in haimony with tio Rogistration Aot. 
The stamp duty chageable on an instiument of gifl, other 
than a settlement or will, 1s thesame as that chargeable on a 
conveyance, the considoration being tho value of the propaty 
as sot forth in the instiunent (article 36, Schedule I, of the 
Stamp Act, 1879) ‘This provision of tho Stamp Aot has been 
taken fiom the Government of India Notification, Financial 
No.,179, dated 16th Apul, 1875. 

(b) Instiuments declaring &o , interest in immovoable pio- 
portysof tho-value of Rs 100 and upwards. 


IntusTRALIONS AND [APLANALIONS 


The wording of this olauso in Act IIT of 1877 is idon- 
tical’ with that given in Aot XX of 1866 and differs shghtly 
from that used im Act XVI of 1864 ‘Tho to:ms “in present 
or in future” and “vested o1 contingent” point, not to the 
value or ifs ascertainment, but to right or interest in the land 
which 1s to be cieated as a scomity (Narasaya Ohatti vs, 
Guiuvappa LL BR, 1, Mad, 378.) No doubt in many onses 
the land oannot be freed and estored to the proprietor until 
various increments on the piinoipal sums ame paid, but for 
registration purposes a future contingent value 1s uscless. The 
act of registering must be done at once, but it is impossible 
before-hand to say what chaige may ullimately have to be borne. 
The value of the interest created by a mortgage is, therefore, 
estimated by the amount of the puncipal money thereby seo ned, 
Interest on the pioipal money should be loft ont of caloul tiory” 
in determining the necessity for registration (Nana bin La tsh- 
mon, I, R,2 Bomb 353). The wods “or in fufme” in 
the Seotion have reference to Estates in remainder or in 1oever- 
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sion in immoveable property, o1 to oslates otherwise defoired in 
enjoyment, and nct to interest payable i1 future on principal 
moneyslont on the seouuty of immoveable property A, Full 
Benoh of the Allahabad Tigh Court has 1ocently held tho same 
view (Ilabibulla v5 Nakchod I. L, R, 6 Allahabad 447). Tie 
Caloutta Tigh Court has also held that tho principal sun ought 
tobe the vilue for registration purposes (Ram Dulari os Thaker 
Roy ILL B., 4 Ouloutta, 61). 

Vested and contingent interests have beon explained in 
Seotsons 19 and 21, Act IV of 1882, 

The woid “ deslaie ” used in the seotion is to be taken in 
the same senso as the woids “cicato, assign Ge ,” 1n the same 
sootion, ws asimplying a deftnile change of legal relation to 
the propaity by an expression of will in the dooument, Ié 
imples a declaration of will, nob mee statement of a faal, 
and thus a deed of patition which oauses a change of logal 
relation to the propmty divided amongst all the parlies to it, 
is a declaration in the intended sonse; but a lotter containing 
an admission, dirach or inforontial, thal a partition onoo too 
place, does not “deolme” aright within tho meaning of the 
aeotion, It is not tho expression or doclaiation of will by 
which the right is constituled (Silharam Krishnoji os, Madan 
Kushnaji I L R, 6 Bombay 282 ) 

A. dood of assignment of an oquitnble morlgago by doposit 
of title deods must be registorod (Ganap i Pandurang ve. 
Adhaji Dadabhei I L RB, 3 Bombay 312.) 

A dood of assig iment of a docieo for the salo of mortgaged 
proporty must also be registered (Gopal vs Sadashiv I L, RB, h 
Bombay, 267). 

But a deed of assignmont for a considoration below Rs 100 
of a mortgage for a consideration of Rs. 100 or moro, nocd not 
-ho registered (Salra Kumaj vs Vinram Hasgavdal L. R., 2 
Bomb, 97) 

A document which puiports to give a right to have immove- 
able pidpeity brought to salo with a view to the xecovery, out 
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of ils proceeds, of money lent, is an instrument which creates 
an interest in immoveable propnty, and must be registered 
(Kalachand vs Gopal Chundia, 12 W, BR, 163) 

(c) Instruments acknowledging the roceipt or payment of 
cousideration on account of declaiation &o, of intorests in 
immoveable property of the value of Rs 100 or upwards. 

TULUSTRATIONS AND TIXPLANA TIONS 


That an aoknowledgmont of partition is distinol fiom the 
instrument of partition, is to be gathered fiom Clause (c) of 
Section 17. {Lad the terms of Clause (b) beon satisfied by a 
meie acknowledgment, Olause (2) would have been suporfiuous. 
Its operation is to require an acknowledgment in the form of a 
reosipt to be registered, but not aocnowledgmont in any other 
shape as distinguished from the instument of the transaction 
(Sukharam vs, Madan I. L, RB, & Bombay 282) . 

The Madras High Oowt have hold that this would seen to 
apply to instruments of acknowledgment of payment on aecount 
of some such act of the party 1eceiving payment as is nevessuy 
to effeot the change dosired in tho 1ights of the respective 
paties, as on instrument acknowledging 1opaymont of tho 
amount due on a mortgage in which tho legal estate having 
been conveyed, a reconveyanco has become nocossary; or an 
inatiument acknowledging the paymont of a sum of monoy on 
acoount of the extinelion of aright of oasoment in which some 
aot of the party receiving tho paymont is nooossary to effect the 
extinotion of the right residing in kim. Whon no aot of the 
paity receiving the payment is necossary to effoot the rights 
aimed at, the payment does not propaly come within this 
clause. Nor does itseom to come within any othe: clause of 
Seotion 17 (Venkatrama cs Chinnathamba, 7 Madias, 2). 

This clause includes within its scope a payment of a part 
of the consideration as well as a paymont of the whole of it? 
A receipt for Rs. 1,000 earnest-money paid with a view - 
to purchase certain moveable and immoveable property for 
Ras. 14,000 is oompulsouly registiablo (Waman Ramchandya 
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important and interesting. 

A deod of smrondor, suriendoring plodgod propmty of 
which the pty executing if was in possession, on voceiing 
baok tho amount of a bond debt, must be registered (lo, W RB 
58.) 

A lottor promising tho salo of a bungalow in a fow days for 
Rs. 4,300 nud avkuowledging tho rooorpt of Rs 100 os paat of 
the consideration, must be rogistored (Valagi Isajo vs. Thomas, 
I L B,1 Bomb. 190). 

The payment of money by a mortgagor to a moitgages in 
satisfaction of ihe mortgage debt, is a payment of consideration 
on account of the extinction of tho mortgagoe’s ught, within 
the meaning of olauso (co) Sootion 17. A roooipt for such pay. 
ment is tho:efore a dooumont of which tho registration is com- 
pulsory, and whioh, if unrogistored, 18 inadmissible, in evidendo 
under Seotion 49 (Imdad Iosain vs. Tasadak ITosain, I L RB, 6 
Allahabad 386), This decision cites with apmoval the following 
cases, viz. y 

Dalip Sing es, Durga Progad, I, L. B, 1 Allahabad 442. 

Basawa os. Kalkapa, I LL BR, 2 Bomb 489. 

Mahadajo vs Vyankajo Gobind, I. BR, 1 Bomb. 191. 

Ramapa vs, Umanna, I. t. R, 7 Bomb, 128. 

(@) Lenses of immovoablo proporty fiom yonr to your, o1 for 
& term shove one yer, o1 roseiving a yorly ren6, must be ic- 
gistored. 

Tho definition of the word “lonso” has beon aloady dis- 
oussed. In addition to the definitions in tho Rogistialion and 
Stamp Aots, there is an exposition of the word in Seolion 105 
of Transfer of Property Act TV of 1882, which further ropro- 
duoes in Section 107 the provision mado in clauso a of Beotion 
£7 of the Registiation Act. Tho stamp-duty chaigoablo on a 
leaso is given in article 39, and on its counterpart in article 23, 
Schedulo I of the Stamps Act of 1879. 

Oortain leasos in the Madyas Prosidonoy and in the distiiots 
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of Gya and Shahabad in Behar, haye been exempted fiom 16+ 
gistrahon Tho registration of these leases and of those fol a 
term not above a year, 1s permissive Inregard to the other 
leases, registiation is compulsory 

The registration of a keabuliyat for one year containing 
stipulation oxtending its term more than that pood, 13 indis- 
pensable (Kisto Kali Munshi 2s, Agemona Bowa, 15 W.R, 
170) 

A. lease for one year certain, containing an expression on the 
tenant’s part of readiness to hold tle land longer at the same 
rent, if the landlord should desire it, isa leaso for a term not 
exceeding one year and need not be 1egistored (Apu Budgavda 
vs Narhai Aunajeo,I L R,3 Bomb. 21), Tho reason for 
this decesion is that on the termination of a yea, tho tenant 
would be at the mercy of the landlod who might or mght nob 
renew the leaso. 

Lastly, the registration of authorities to adopt not confer- 
red by a ‘willis obhgatory. The stamp duty is Rs, 10 By 
“suthorities to adopt’? a1e meant wilton authorities fiom hus 
bands to their wives to adopt sons after then (tho husbands) 
demise, (Soe Seotion 3 of Bengal Regulation XXXVI of 1798), 
The law is that those authorities should be entered in the samo 
register-hook in the 1ogistiation offices as wills (seotion 51) 
A. document which maely declares tho foot of having adopted 
@ son 02 given a son for adoption is nol an authority to adopt 
aon, and should not be entmed in the same register-book ag 
wills (See the rules approved by tho Punjab Governmont in 
their Notification No 2239 dated the 22nd May, 1877, headed 
“rep ister-book ”) 

The Transfer of Property Act following tho registration 
Act, provides for the registration of the following doouments:— 

Sale and exchanges of tangible 1mmoveable property of the 
value of Rs, 100 and upwaids, o of a r0version or other intan- 
gible thing (Seotions 54 and 118 Act IV of 1882). 

Where the principal money seoursd is Rs 100 or'upwards, 


{ 30 ) 


a mortgage can bo offeoted only by a r1ogistorod instrument 
signed by the mortgagor and attested by at loast two witnesses, 
(Section 59), 

When the moitgage deed has beon registerod an acknow- 
ledgement i1 witing of prymont of the principal money must 
be regisloied (Seotion 60) 

Luenses of immoveable property from yoar to yenr, o1 for 
any te1m above one you. m resaiving a yoatly rent (Sontion 


107), 
Guft of immovoable property (Section 123), 


OIAPTDR VI. 
OPTIONAL ROGISTRATION 


Beotion 17, Clause (¢.) 

A composition dead is optionally rogisti able. 

Ti douotes any instrument exeonted by a debtor wheroby 
he conveys his property for the bonofit of hus oroditors, o1 
whaveby payment of a composition or dividend on then debis 
is scoured to the creditois, 01 whereby piovision is made for 
the continuance of the dobtor’s business, under the supervision 
of inspectots or under letters of license, for the benefit of his 
oreditors (Article 20, Schedule I, Stamp Act I of 1879) Tho 
stamp duty is Rs. 10, 

Seotion 17, Olauses /f) and (7) 

Transfers of shares and debonturesin Land Oompanies are 
optiqually xegistiable. “ Debenture” means a writing acknow- 
ledging a debt: it is applied in Wigland to deeds of moitgage 
given by railway companies for Lorrowed money ; also to mu- 
niotpal and othor bonds and seo. ‘16s for money loaned. 

“When an instrument is excouted in tho fom of an on- 
dorsement written across or al she foo o1 baok of any pro- 
viously 1egistorad dooument, asin tho case of an assignment 
of a leaso or tho transfor of any othor interest, o1 of a 100eipt 
or discharge acknowledging (he soseipt of any consideration 
money or the receipt of any p moipal, interest, annuity, or 
other periodical paymont seoured by tho rogisterod instrument, 
such endorsomont shall, if presonted for registration, be num~ 
bered and registered as a separate instumont, and a note shall 
be entered in the rogister showing that it was writton ao.oss 
or at the foot or bavs of sult provivusly sugisturod lusuumont ? 
Rule 42 of the Madras Rules, datcd the 26th May 1877. 

Seotion 17, Clauso (4.) ot 

This is s new provision which hasbeen taken from one of 
the rales lard down in the Gover imont of India’s Resolution 
No, 51-1906 dated the 10th July 1874. ‘Che rules wee famed 
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on a refsrenee having beon made by the Bombay Governmont 
in letter No. 873 28 2 dated 17th Felrunty 1874, soliciting 
a deo'sion as to to interpiotition to bo put on Olunso 7 of 
Section 18 when road with Clauses (2) and (3) Section 17, Act 
VIIL of 1871. The now j10visim ts in confor nily with the 
docisions of tho Tigh Court of Calontia, The jollowing among 
other instances ilustiato its moanmg 

(1) A contract foi c’1o salo of immoveable proporty of the 
value of Rs 100 and upwards. 

(2) An ngicement to givo a moitgago of immovoablo pio- 
perty of the value of Rs. 100 and upwards, following upon », 
previous doposil cf title deods ooating an equitable mortgage 
of the same propaty. 

(3) Au agroomont to doposit, within a spooiflod timo, title 
doeds as scotuity for aloan and to oxcanto a formal dooumont 
to carry out the mortgage intended to he aeated. + . 

Jn theso oases rogistration is optional. ‘Were tho. proprio. 
tor borrowing money gave the Ionder an char agiecing to 
excoute a conveyanco of cerlain landed property, Act that the 
inshu nent was i: substance an agrooment tho registration of 
wich was optional and which might bo givon in ovidonoo in 
a guit for speo flo performance of tho agicomont to oxoouto 
the st'pulated oonveyanco (Ashgoiali os. Mathwa Chose, 
864).15 W. R. 

Scotion 17 ola ise (i) 

Decioos and orders of Comt and awards, mio optionally 
registrablo 

“Deneos” moans tho for nal expression of an adjudication 
upon any nght olaimod, or dofonce set up, in a Civil Court 
when such adjudication, so far dsiogaids tho cout ox nosa'ng 
it, decidos the suit or appoal (Civil Proceduie Code, 1882, 
Seotion 2) , 

“Onrdor ” means the formal oxpiession of any deoision of 
a etvil comb which 38 not a deo.eo as above dofined (Civil Pro- 
code Code, 1882 ) 
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Award ? 1s any dociston in writiig by an arbitrate: or um- 
pro on ariolerence made othoiwiso than by an order of the 
Court m tho course of asut (Aiticle 10, S31.0lule I, Indtan 
Stamp Act ) 

Does this olinse (i) inelude asnle cortifierte? Salo cortifi. 
ontes woie giintod by the Civil Cout u der Section 259, Act 
VIII «£1839, which has boon d splacod by Sectio: 816, Act XIV 
of 1882, The Ihigh Comt of Caloutta las ruled that eve1 un- 
der tho 1>perlo1 Seefions a sale cortificate did nol require 10- 
gistiation (Piocish Ciundar ve Lua Chand I L RB 9 Calo, 
82) The High Comt ondnsed tho practico prevailing in 
Bengal and observed: “When « Legislative measure of doubt 
ful moaning has, for several years, r1occived an interpretation 
which has peneially been acted upon by tho pubhe, Courts of 
justico should be very unwilling tochinge that riteipretation 
unless thoy seo cogent reason for doing so.” But the Bombay, 
Madias and Allahabad Tigh Courts wore of a contrary opinion. 
Now, that a modification in the provisiois of the Oivil 
Procedure Codo, as well as of tho Registration Aot has been 
effectod by Section 107, Act XIT of 1879 ono of the Tudgos of 
the Macias Thigh Comt oxpressed tho following opmion in 
S mivash zs, Sos ryangat, T, 2, 8 Madras, 37 —“T 10 law has 
beon rovently alterod, Tio 316 Seotion of the Cin) Procedure 
Codo of 1877 omits tho wotls which afford ground for the 
eontontion that the cortifierte motes o1 declaies a1 inter- 
est in ummovablo propetty, and amoilments hwo been mado im 
tho Rogistiation Law, to onablo the rogistration of copies of 
such certificates iu the same manner as deoroes.” Sootion 89 of 
the Civil Proceduio Code provides for tho Registration of a 
anle aa(tfiate through the duoc! action of the C.vil Coml and 
of the registoring officer. The law now cffects for the parties 
through the action of the Courts, that which the parties were 
required to verform themselves befoio the law was amonded 
(See the opinion of the Lowe Appollate Court cited in Ra n- 
rgaos Arunachala, IL, R 7 Madias, 248.) ‘ho Allahabad 
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Tligh Comt has pointed out that an auotion puichasor who 
wishes to guard against tho Comt’s noglectmg tho duly of 
transmilling a copy to the rogistintion office, may rogistor his 
sale certificate and so protoct himself fiom beng superseded by 
subsequontly registered doou nonts in iegmd to {tho same pro- 
porty (Masmatnissa vs Adit Rany IL 2, 6 Allihabad, 608,) 

The rogistration of tho following documents 1s also optional. 
Gention 17, clause (k ) 

Instsumont of partition mado by 1evonue officers. 

Section 17, clauso ( ) 

Certificates and instruments of collateral scourity giauted 
unde the Land Improvement Aot of 1871. 

Section 89 of tio Rogistiation Act provi los that an officer 
granting a coitifioato under tho Land Impiovo nont Act shall 
sond a copy of it, to the 1egistialing officor who will filo it in ‘his 
Book No, I, 

Section 18, clause (2.) 

Instruments declaring &o interests of a value loss than Rs 
100 in immovenblo property. 

Section 18, clause (b ) 

Instruments ack iowlodging receipt o1 paymont of consideva- 
tion on account of interests in immoveablo properly less than 
Rs 100, 

Section 18, clause (0.) 

Leasos of zmmoveablo proparty for e term loss than one your, 
and leasos oxomptod by local Governmont. 
Section 18, clause (d.) 

Tnstrumonta rolating to moveablo property, 
Seotion 18, clause (.) 


Wills, 

Special priviloges havo been accorded to the testators of 
wills, ust, a will may at any timo bo presentod open fox 
aogistration or deposited in a sealod cover (S 27.) Becondly, 1b 
may be presented open fer registration to any Registrar or Sub- 
Rogistiax (8. 40.) Thudly, 1b 18 exomptod fiom Stamp-duty 
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(Government Notificalion, No 707 dated 24th January 1870), 
Fou thly, 4 may be onclosed m a sealed covor and deposited 
with any Rogistiar (S 42.) Jfthly, a soaled cover may be 
withdiawn at any time by the testator either porsonally or 
though his agont, (S 44.) Sreth/y, when a will is presented 
open for registration, it is copied iito a soparato Book No. IIT 
and nol in Booc I (8. 51) Sezenth7y, 2 momorandum of a re- 
gistored will 1s not sont by the register: 1g officer to other offi- 
cers: it is thus sept as seoret as possible (S 8. 64 and 65) 
Znghthly, tho registration of a willis not compulsory, Minthly, 
an original will remaming unclaimed is not dostroy ed after two 
yoms by tho 1ogistoring officer (S 85.) Zenthly, the registra- 
tion feo is not ad valorem bub fixed, te. Rs 4 when presonted 
open, and Rs. 2 for doposit of a sealed cover whatove: may be 
the value of the propeity refered to. 
Section 18, olause ( /) 

All other documonts not vequied by section 17 to be 
registered 

Soction 90 onacts that nothing in this Act shall be deomed 
to require 1ogistiation of 

(1) dooumonts by sottlomont officors 

(2) documonts and maps by surveying officers, 

(8) dooumonts filed poriodioally in rovonno offices by 
putwaria 

and (4) Sanads or giants of Innd mado by Goveinmont. 

This provision was first embodied in Aol XXVIL of 1868 
Foi tho pwrposes of seotions 48 and 49 these documents shall 
bo deemed to be registored even if thoy donot go though 
the process of 1egistiation under the Act, This privilege has 
been extendod to tho four classes of documents as thoy ale of 
publicimportance, While the documents classed as “optional” 
must be actually registered before they can have the advantagos 
of Section 48, 


CHAPTUR VIT 
DOCUMENLS TOW 10 BN WRIIPEN AND 51AMPDD 


Documents should bo wiillon in ink, Ithographod, o1 pun- 
don paper, vellum or vogetable pmehinont. In tho Acts 
of the Supreme Conneil, tho morning assigned to tho wad 
waiting’? is that it iuvludos print aid dthogiapl yy aul overy 
other mode in which words o1 figuios oan be expressed on 
paper o1 on any swbstance, 

The witing should bo legible o2 else tho rogishrants 1un 
the risk of then documents boing rucorteotly copied in the 
1egistor-books of the registintion office 

Doouments shculd be wition on ono side of tho shoots, 
whethe: stamped or plain, which they are composed of ‘hore 
is a2uling of tho Madias Lhgh Comt that if is not ‘obligatory 
on pmties not to wile on the roverse side of an improssod 
pepor (I L R,7 Madios, 176 Tull Bonch,) but the ques- 
tion does not appear to have been raised before tho Caloutta 
Thgh Court. The custom provailing in Bongal, viz to wattle 
a dooument only on ono sido of oxch shoot, should therefore be 
adhorod to. 

Tho Govornmont of India has ruled that whon a dogu- 
mont consists of soveral shoots of slampod and plein papa, 
the namos of tho oxcoutant and tio witnogsos should be 
wrilten on every sheot (Notification No 875 1n tho Gazalte of 
India, dated 26th Pebruuy L881) 

The Government of Bongal has doproomted tho praotico uf 
European officeis of Goveinmont exoouting doonmoen s in vei- 
nacular with which in some cases thoy may bo bul imperfectly 
acquainted. In casos where documonts havo to bo oxeouted, 
they must invariably be in the English language, a tianslation 
being furnished to tho other paitios to tho tiansaolion, should 


they sodesne (Circular No, 19 P. D, dated the 17th June 
1884) * 
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When a person who cannot witte sig is his nane Ly meaus 
of a mark, lus namo abould be rocoided at length, md tho 
writer of the namo shonl1 also sign his name in attostation that 
the said matk was affixod in his zr0esenco (rulo 49) Tho 
woiding of ths aulo may bo male rioio con piehonsiye by 
adding the words “or by tor ching the pon or it ary other modo 
recognized by ouscom ” ef o1 { 10 words ‘by meus or a rim h.”? 

All interltecations, al{ctitons, Llanys and crasuses in a 
document should be attested by the oxoculant with his signa- 
ture or inilials (8 20) Whon h» appears by agent, the 
attestation of such gent 1s accepted by tho registering officer 
unless the intorlineations Ge ao of an important character, but 
a 1egistoring office: is not debaired, on duo causo boing shown, 
froni accepting tho altostation of an agent, in caso of im- 
portant intorlimentions &o , (Rule 136) 

The practies of wiping out inoorrcet words with tho finger 
should be discontinued, and corroctiois made wit. tho pen. 

Doouments iclating to imriovoabls property must contam 
a desoiption of tho ynopeity sufficier { to identify it (Sootion 
21, clause «.) ‘ho district, subdistrict and théind should be 
spodified. (Rule 14 ) 

Tho situation of houses should by ovrefully dosoubod, but 
this is not ossentially nocossary (S 21, clanso 6, and Setion 22) 

Dooumonts oontainirg a mip shoull bo accompanied by a 
tiue copy of the mip (S. 21 cl ¢) and tho map must be attested 
by the signature of the oxeoulant (Rulo 14 ) 

Documents in a languago not understood by the registering 
officers and not commonly used in the District, should be ac- 
compamed by a tiuo Wanslation into a language commonly 
used in the Distriol, and also by a copy (8.19) Those copies 
and tianslations should be made on hand-laid medium paper, 
sold by tho registration officers (Rule 77 ) 

‘Where two instiuments aio contained in the same paper 
and relate to tho same mopaty and ate both presented tor, and 
in oll othe, respects aie entitled to, rogistiation, it is not a 
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sufoient giound for refusing rogistration that in ono of the 
documents 110 p opexty is desc1ibed only by 2oference to the 
other. When any question arises under tho Rogistiation Act 
as to the nature or offect of any instiamont 01 the sufficonoy 
of any dosoiplio1 containod im it, tho comt must ondoavom 
to gathe. fiom tho words used the intonlion of tho patios 
and give affect toil, and not requito as a condition of 1egis 
tiation, that the instrumont bo iawn up im techmoal language, 
Though in the latter of two imstrumonis there aro no words 
dueotly referring to tho fist, yot the forma of tho documents 
showing that the second dooument should bo taken to refer to 
the first, the second document must be ta con to contain a suffi- 
oient reference to the first (In the case of Vonkata Swami 4, 
Madras High Cowt Reports, 10! ) 

Doouments must be duly stampod in accordance with the 
provisions of tho Indian Stamp Avot, 1879, If the orxcontant 
of a deed is in loubt about the propor stamp, he may conault 
the registexwg offic who is bound to give lim cho aequirod 
information (Rule 65 ) 

But if doouments insufficiently stamped aro formally pie 
sonted for registration, tho registering officer must impound thom 
under Sostion & of tho Stamp Aol, and forward thom in axi« 
ginal to tho Colleotor under Jootion 36 of the samo A ot (Rulo 65 ) 

The provisions of the Stamp Aol mo too numorous to be 
rooapiulated hore TL may suffico to 1 produco tho following 
orders of Goveinmont,— 

All Doputy Collesiors in charge of Subdivisions, and the 
Senior Doputy Collector at the Sadar Stations of disliists aro 
voated with the powers of a Collector for the purpose of de- 
noting upon one instiument, by endorsement, the payment 
of duty in respect of another instrument, as provided for 
in Section 15 of the Stamp Act. Tho rural Sub-Rogistrais axe 
authorized to exercise similar powers m iospeot of instinments 
preseniéd to them for registration (Government Notifoation, 
dated 17th June 1879.) 
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All officers holding tompoiaiy charge of Sub-Rogistiy off- 
ces ab Sub-Divisions during 110 absonoa of the Sub-Divisional 
offiee.s, are vested with tho powors of a collector for the purpose 
of denoting upon one instrument, by endorsement, the pay- 
ment of duty in respeot. of another instrament, as povided for 
in Section 15 of the Indian Slamp Act (Government Notifica- 
tion, dated 20 November, 1879 ) 

When it is nooessary under Soolion 15 of tho Indian Stamp 
Aot to-denoto upon one insliument the payment of duty im res- 
pest of another, such pay no rt shell be denoted by an endorse- 
ment under the hand of tho Collector on tho former instrument 
(Government of India Notifioatio1, dated 31d March, 1882.) 

Instiuments oxcouted by Govornment officors, and thoir 
sureties, to sooure the due accounting for property received by 
such officers by virtue of their office, are exempted fiom Stamp 
duty chargeable under Act I of 1879 (Government of India 
Notifivation, dated the 21d September, 1881.) 

Bonds and other insliuments oxeouted by salaried offices of 
Government to seoure the due performance of their dntias, are 
exempted from the foes chargeable unde the Comt Mees Act, 
1370, Schedule II, No. 6 (Govonment of India Notification, 
dated 6th January, 1871.) 

And tho following oxtiact from tho Stamp Administration 
Report of tho Bond of Rovenue, L, P, for 1883-84 —* A 
question wasieised wholhor, with refero 100 to Sootion 24 and 
article 16, achedulo I, of (10 Indtan Stiunp Act, ad valorem 
stamp duty as for a convaya ido is payable upon a cerlificate of 
sale of property sold in oxocutio: of a clecioo of Court sub- 
jool to mortgages scouring repayment with imtorest, (1) on the 
purcuse money only, or (IT) on the total of tne purghuso 
money and of the mortgage dobts, or (IIL) on the letter. sum 
plus interest up to the dato of issue of the cortificate, The 
High Court of Bombay had held that where a certificate of sale 
expressly stated that the salo was mado subject to tho mortgage 
night of thud party, the pmoipal sum due upon the mortgage 
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ws to ho doomod y pulol the considera ton for the transfor 
widor Seo1on 2f of tri» Stamp Act To Milas igi 
Gant, bowover had boc. of vd Torowb opi tra, ant ag thaé 
when popaty 1s sold undo a dixie) ot Count sub oot toa 
roorigag ,u ra not scld “sulvecé to tho prymoit of the mod. 
gigo debt” willin tho mounig of Scelion 26 Chit Comet 
futiorilod triab Seeton 2lorvy ar Oy wrvo itis put of 
tho cons dotatior lor he ta miler thab the nor 4189 debts shout! 
be p vLohy on 11 obit words where te ts Nprossty “A,codl tis 
the norigigeddts olldte pulbytiepa itn Pio iuhig 
of the two ITig 1 Goutts referiod {o above bor ig thus eomflieting, 
arfacnee was mado by tho Loult fo tio igh Gout of 
Caloutta, which agreed with the doe’s1 of 19 Melis IL gh 
Comt, and cited tit duly or the cor ifisito of sulo im quostioy 
shoull be ealsuluixt or thy pmeress rionsy only A rothor 
vay impart imt question rol itary fo slamp duty wis decoded by 
tho Iigi Gowt of Cusitla Urtor istration: hot the 
Goveinmont of India fow moitgage Aeods were roforrod, 
through the Board, to tho Gout for ifs deoisio1:—(1) A mort 
gago with a ‘oovoiril of orty aid powor of silo, (2) a 
mortgage wrth ® covenant of only a powor of silo; (8) 1 
trust noigigo wilracovontit of catty trl possossioy wider 
corturi oo iia it onetas mys; art (t) vo mow gigs in tho 
oadiuyfimof tihsiiv 3 jo wt 1 epow ect salo whier 
authorised the mortg geo aller d fart lel boon mide on dno 
dato of roptynre it fo ontot rita aid abso oly dispose of tho 
moitgrgod propa y Pho Iligi Gout Ted trata nmediate 
possession of tho mo , god popetly wis no Ziv non agreed 
or intended fo bo gisevii tay of these casos, $0 thu im oach 
eiso the low duty un lor G vise @) andno {1} tb water ale uso 
{a)ot article df of Schadale Lot tho Stamp Act was chage- 
able” 

As tle aguioull nal loases ato of an important olinzrotar, 1b 
may not bo wri tterestiig to noto hore t10 odors and rulings 
wuer havo exomytod thon from stamp ty. Tio rogis. 
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tering officers should bo acquainted with tho purport of theso 
orders. : 

Indian Stamp Act, schedule Tl, 13 (b) TLoonse, oxcouted 
in the caso of a oullivitor without the payment or dolivory 
of any fine «2 promian, whon a dofirito term is oxprossed, 
and such team doos not oxcood ono you, o2 whon the annual 
xent rosorvod does not oxcood one hundied 1upeos: 

18 (c) conntotpart of zny lease gran.od toa cultivator. 

-A Full Bonch of theo Bombay Ifigh Cowt has ruled (1. 
L BR 6 Bomb 691) that lowes oxcouted in tho case of culti- 
vatois aro oxempt from stamp duty whatever the 1osorved 
or avuual ont may be, provided it ve for a dofinito torm nol 
exocoling ono yoar, and also whatove: tho term may be, pio- 
vided the annual rent resorved doos not oxooed Rs 100, Pro- 
vided furthor that no fino o: promium is montioned i: the 
leascs. $ 

Again, tho word ‘“onllivator” has beon used in the Tndian 
Stamp Aot of 1879 instead of the woid ayol in tho previous 
Stamp Acts Ihe term oultivato, has not boon dofinod in tho 
Act, but tho Allahabad Tigh Comt hes oxplamed its moaning 
on a reference having boon madoto1, by tho Governmont of 
the North Wostoin Provinaes and Oudh. The aubstanco of the 
decision is as follows:—-By tho torm oultivato: im No, 13, 
Schodule IL, only those poisons mo connoted who actually 
cultivate the soil thomselvos, 01 who cultivate it by mombers 
of thoir household, o1 by thoir servants or by hired labom, and 
with thei: own o1 hued stock. Tho olass of husbandmon or 
actual aguiciltwists is meant; nol farmers, middlomen, or 
logsces, oven though cultivation may bo cariod on to some 
extont by such poisons in tho mor covorod by thoir lense. 
(I L BR. Allahabid sores for Soptember, 1883, p 366) 

The Boad of Revonue L P. havo inled that a lease in 
perpotuity gianted toa oultivalor is included in the words 
“any loaso’? in 12 (¢), and ils counterpmt is thoiefore fies 
from stamp duty. 
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OMAPTOR VITT. 
Tint ov Prvsun tation. 


Tt has boon considorod important by tho Logislatnure that 
tho act of xegistiation should follow olosoly upon tho fransae 
tion ilsolf which is to bo rocoidod ‘Tho authontioify of the 
dooumont might b3 thus scomod, and all tomptrtion to subse 
quent perjury and foigory romoved J'o choos such fans, a 
tame has beon limited within which tho dosumont may be 
tondered for registration (Oal Gaz. of 16th April 1862). 

An abstiact of the provisions of tho law on tho subjoot is 
given below. 

A Will may bo mosonted opon fo registration or doposited 
in a sealed cover at any time. Tho timo of prosontation ia not 
limited by law (8. 27) a 

Othe: documonts shall bo prosonted for registration within 
four months from the date of thoit oxoaution (8, 28), 

A. copy of a decice or oder of Court shall bo prosonted for 
rogistration within four months fiom the dato on which the 
dooroe or o1dor was mado, 01, whoro it is apporlablo, wilhin four 
months from tho dato on which it bocomos {inal (S 23). 

Tf sovoial poisons eveouto a dooumont at difnont timos, such 
documont may bo prosonted for rogiairat?on and 1o-r0z%stra 
dion within fow months fom tho dato of cach oxeention (8. 2), 

If a doonmoné 13 prosontod moro tinn four months afta the 
dato of oxcention, and withm oight months from that date, the 
Registin. (not Sub Rogistiar) may, on urgoul necessity for 
dolay or unavoid.Lleace:dont being alown, ovtot that a fac not 
moro than ton Limos the rogistintion foo should bo levied and the 
dooument accoptod for rogisiration (8 24), 

An application for such odor mary bo mudo to the Sub-Re- 
gisha for sub nission to the Rogishar (3 24) Tho dato on 
which the application 18 mado shall be rogaidod ag tho dato of 
presentation (aulo £37) 
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Tf tho last day of the poriod fo. prosontation falls on a Sun- 
day o. on an authorizod holiday, tho documont will bo accepted 
on the day on which tho office 1e-opens (S 26 ) 

If a dooumont oxecutod in Baitish India is prosonted with- 
m four months (S 23) without ponaliy o1 within aght months 
(S. 24) with ponally, and tho attenlanco of all tho oxcoutants 
for the puposo of sccuung tho admission of execution cannot 
be procmed withm tho fow or oght months, an extension of 
timo will be gianted up to eight o1 twelve months rospeotivoly 
fiom the date of oacoution (8 34), In this ciwe, a fine not 
more than ten timos the registiation foo will be leviablo in addi- 
tion to any fine which may havo beon paid under Scotion 24 

Biiofly stated, documents may be admitted within four 
months without ponalty, within oight months with ono ponalty, 
and within twelvo months with two penalties ‘The inte:prota- 
tiom put on soctions 2Land 34 is that a document executod 
in Buitish Iudia may bo rofused registration afi: twolve months 
from tho date of oxooation, whon 4he oxtremo linut of time 
allowed by theso seotions 18 oxhausted 

But whon tho poriod of four months presoribed for presenta- 
tion has oxpirod in tho caso of a document executed out of 
British India, tho rogistormmg oflico. without as cing for tho o1- 
dois of tho Rogistiar, may accopt tho dooumont freo of any 
ponaltly, if it is prosonted within four months altor rts arrival in 
Birtish India (8, 25) 

Tho Act fixos no timo within which rogistiation must be 
completed  Genorallyspoa sing, alm ul Sub-Rogistea 18 OXpoo- 
ted to complote rogistration um iwo days, an ox-ollicio Sub- 
dtegistrar in four days, auda special Sub ltogishiar im four 
days also, Tven whon there is prossino of wor, tho 1ozistia- 
tion should be complotod as enily as jossible and shall in no 
oase exceed a woek. 

An agreomont was oscoutod by A to tho effuct that if he 
did not within thirty days exooule a dood of couvgyauco in 
favor of B, thorgroomont itsolf should bo considured as tho 
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deed of convoyanoe, A haying failod to exconte tho convoy. 
ando, B presontel tho agioomont for rogistiation aftor the 
expiration of the poriod allowod by law for prosomtation. It 
was hold by the Oaloutia Ligh Court that tho conduot of the 
paities concorned could not affoch tho potod of limitation 
within which such agreement could havo boon registered under 
the Act, and that tho agicomont could not be rogistoied (Naban 
Nusya vs Dhan Mahamed, I L R 5 Onlo 620) 


CILAPTER IX. 
Oviinn or Procrpurn 1n Reeisrration. 
Ordinary Pioceduic 


Dooumonts relating to lund shell bo prosonted for 1egis- 
tiation in the oflico of a Sub-Registiar within whoso juris. 
Quotion vhe wholo or somo poition or the land 1s situato (S 28). 

A bond was presonted for rogistintion to a Sub-Registiar, 
not at his publi ofliee, but ata place whoro ho was ongaged in 
his duties as a revenuo officor. Lo iceerved the bond and 
registered it in tho usual manner Lo should only have 
received it al lis public office But as ho did not act otherwise 
thanin good faith, it was hold that tho pooedmoe, though 
exoneous, did not invahdate the rogistaation ot tho bond 
(Kaliyan 1s Mosamat Bhogwati, 7 N. W P. Ifgh Ot reports, 
119). 

Other doouments may bo presonted oithe: in tho office of 
the Sub-Registiar within whoso juusdiction thoy wore exoouted 
o1 in any othor Sub-Mogrstrar 8 offico (S. 29) 

Tho iogistration foos shall bo payallo on tho prosontation 
of the dooumonts (8 80) 

Documents shall be presonted oitho: (1) by their oxooutants 
or (2) by tho claimants o1 (3) by the xoprosontativos 01 assigns 
of the exeoutants or clammants, or (4) by tho agents of tho 
persons above mentionod duly authouzod by powers of athoinoy 
authenticated under this Act (8 32), 

On the presentation of a dooument tho registering oflicer 
shall fist: satisfy himself? 

(1) That it has been presontod at the propor office. 

(2) ‘That it bears the propor stamp 

(8) Thatitisinthe usual language of the district, or is 
accompanied by a tianslation, and a true copy. 

(4) That the interlinoations &o have been attested by 
the parties. 
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(5) Pant uve leurs relatos fo Tind or housos, tho 
dosouj tion is sul volo f 

(6) Phwvat 1 ws boon presented within the propor time, 

(7) ‘Thott ras boon prose ited by a poison authorized to 
do so 1ulo- 2). 

Lf those reqniomonts we complied with, tho oortificato of 
admisubhity is wiidton on £10 dooumont iidioatiig tho soation 
of tho Tidivi Ste ul Aot cider wlavtta! ds sturipod (ule 43), 
and tho coitificalo is s1giel by the Rogislering office, the 
amount of foe paid bang noted undornoath the cortifloate. 

Tho amount of foo pardis onterod im tho foc-book also 
(ule 44) 

Neat, tho ondorsomont showing tho day, hour and placo of 
posontation, and tho sigiatmo of tho presontunt shall, bo 
ondorsod on tho back of tho dooumont , aid a re00'pt foi the 
document showing tho amount of foo rocc1vod shall bo givon to 
the presontant (S 62) . 

If tho oxooutants do not appear on tho day of prosontation, 
tho document is ontored in tho rogistor of dooumonts ponding, 
atlor recording on tho documont tho ondoisomont of progonta- 
tion. 

Tf tho oxcoutants, o1 thou 1oprosontativos, assigns or autho« 
rized a,cut3 tppor withia tho tino allowed by Luv, tho 1ogi8- 
toring ofhem shal (a) onquins whothor tho dooumont was oxo- 
outed by tho porsms roferral to, (b) sulisly himself of tho 
ide itity of tio poisons, and (0) in bho ovont of (10 roprosan« 
tativo, assign or agonb appouing, satisty himsolt of thoir ight 
so to appear (8. ¢ ) 

Such appearancos may bo sim iianaorns or at difforont 
timos (S. 34) 

As rogmds tho idontafeation of tho porsons appoming 
bofore the rogistori rg offcor, the most satisfactory proof must bo 
requned ‘Tho {estimony of poisons who mako idontifteation 
as a tiade, 18 to bo rejected, and tho testimony of hose who are 
personally known to the registoring oflivor o1 who aro in a 108 


( 47) 


pectable position 1s to bo accepted If such porsons cannot bo 
produced, the partios must prooue the attendanco of ono ‘or 
two of thoi: fellow-villagens or of poisons who aio roally oxpoo- 
ted to know thom ‘Tho wilnossos of tho doo mont need not bo 
sont fo, nor is thero any necessaly for the production of a laigo 
niunber of idontifions, fo1 this course ontails unnceossmy o\pon- 
ditwe and trouble on tho partis. ‘ho yorsons who mo 
brought to identify tho oxeontant need not bo examined on 
oath under soction 63 “Tho powor vested in the rogistouing 
officer by that scolion of administering an oath shall not be 
exercised unloss tho rogistering officer dmbts tho tiuth of any 
verbal statomont made to him Statemonts mado on oath shall 
not be recoded on tho document but on separate sheets of paper 
which will form a reco1d and wall bo filed in tho office A noto 
to the effect that statoments havo been so 1ecorded shall be 
endorsed on the dooumont, and ontered in the maigin of the 
register book in which the dooument is registo.cd” (paagraphs 
18-20 of the rules for tho N. W Provinces). 

Tho registering officor shall thon ondcrgo fiom timo to time 
on the back of tho document tho followmg paitionlais :—~ 

(1) Bignaturo and addition of ovcry person admitting 
execution, (2) signattwo and addition of tho idontifies, and 
(3) any paymont of monoy and any admission of rocorpt of con- 
sidoration in whole o1 in parl, mado in t10 10g18!o1ing officer’s 
presenco (8. 58), 

If any person admitting oxeontion 1ofuses to sign tho en- 
dorsoment, tho rogistoring oflicor shall novertholess register tho 
locumont and noto such rofusal (S 58), 

“Any plysical pooulimily 01 maked doformity in « porson 
admitting oxccution, or in a witnoss as ty tho identity of such 
poison, should bo noted in the ondos2meut yroseubod by 
section 58” (paapaph 72 of tho Rules for thoN. WP) 

The ondorsomonts shall bo signod and dated by tho 10- 
gistering officor (8 59), and tho dooumont copiod i in tho 10 
giste. (iulo 62), Aflor a dvoumont his been copiod and 
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compared, tho rog steamy oflion sh il ondorse on Ht © cortifoate 
contaming the word “26315 nod *, dovethor with ho munbor 
and page of the acgister boot in whieh tho document has been 
copred (S 60 mi rule 56) ‘Tho certifionto shall be signed, 
sealed ind dated by tho register 3 offer (S60) 

Tho ondorgomcnts and tho ortrfie ves of alimsabihty and 
rogisuation shall thor bo eoyitl info tho mugin of tho vo. 
gister-book in which tho documont ustth s been orp ol (S 
61), and tho tiv copy ia tore ster boo. sh Whe ered ant 
dated by tho 10g stor ng offcor (rile BF) Mhis dito is in 
practico taken to be the dito of complet om cf rcgistration, 

Tho registirtion of tho Loe mor shill thus b>» doomod 
comploto (3, 61), and the duoumont rcfurned to {10 prose itant 
or to such olio: jorson as tho presontant rivy nema dite in 
wating on t}aacecipt riot tiorod in sec on 52 Pho roaorpt 
will be kopt 1 tho 16,28 12 10n oflico — * O) "oy tons to rogtstras 
tion slall not be filod, but rotur rel w th an on losomont that 
the objector so J tro ench gis cog 3 ho may thank fb’, 
(pmagiaph 76 of tho Ribsi1thoN WP) , 

Who i two o2 more copies of Jost iw dootnont aro honght 
for rogistiation abl tho simo tito, t shit io bo ncoossuy to 
ontor the doo unc th more thet oreo in he r.is 1, bab all tho 
ondorsemon s shill bo witton pon cwh copy (tuto 53) 

Whon a dceu ront 29 presen cd whielt hus orly boo a oxo 
fed hy somo of {10 7 utios to it, tho othor oxcoutants mary 
attond and oxooule tho coarnent and admit thoi: ovoontion 
withoul the paymont of any futhor foo, so lo 13 04 tho onli. 
cente of rogistiation under soclion 60 has not boon ondorsod 
thereon, bub if tho aczretration o1 1‘ o doe tnons ‘as boan com 
plo cl, ab mus, bo proses ed atiosh fJorac,, “tiation ima second 
foo shill bo payable (ule 15) ‘Tro timo of piosont ition of 
such dooument has beon spec fioti1 tho procoding ol aplor 

Whon ow ng io onussion ov o1or in any dooumor{ which 
has beon registered, a supplomon! ry dooument reolifying such 
mistake or om ssion 18 pioscnted for 10g"sta ion, a uolo of 
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auch veotifieatio 1 shall bo mad» in {ho margin of the rogiste, in 
whior {10 o1t,21t1 documo if 14 registored (tule 62) 

Evoy Comtaljudging cumooll dion of a registered instr 1 
mont undor soction 39 of tho Spooific Roliof Aol, I of 1877, shall 
sond a copy of its d creo to tho 1ogistoing officer, who shall 
noto on tho copy of tho ristiu nent contained in his 1egiator- 
book the fact of the cancellation of tho instrument, 

Aftor compaing a documont with its copy in tho rogister- 
book, the indox onti1es shull bo mado. Thoro aro four indexes 
(8 55) 

When the dooumont relates to land s {uated in the register. 
ing officor’s jurisdiction as woll as in othor Sub-Districts of 
the samo Distiicl, a memorandum shull bo sent to oach of the 
other registoring officas who will filo tho momoandum in 
Book I (3 G4) 

Whon tho land 19 situatod i1 moto districts than one, copios 
shall bo gont to the Rogistya of ovory Distiict (8S. 65), who 
will file the copy in his Book I, and send momoranda to the 
Sub-Distuicts undor hin whoro any part of the properly is 
atuate. 

Sprcian Procnm rr. 
For Wills and Codw ts. 

A will may at any famo be presented opon for rogistration 
(8 27) 

Daiing tho lifetime of the tostato, he only, and no one 
olse, may present tho wall tor rogistiation to any Rogistia or 
Sub-Registrar. 16 doos not matlor in what District or Sub- 
diatriat the propmty imaluded m tho will is sitaated ‘o 40). 
A will rooorved through tho post office wll bo retnined to the 
testator boaring (Rule 36 ) 

Ifa will is duly presontod by the {ostator, it will be rogis- 
tered in the same manner as any other dooument (8 41.) 

After the testator’s death, any person claiming as exeoutor 
or otherwise under the will, may prosont il tonny Registrar 
or Sub-Rogustrar (S, 40) 
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The registering offiec: must. in that cnes, enquire (1) whe- 
ther it was executed by tho testator, (2) whothor tho tostator 
is dead, and (8) whothe: tho prosentant is ontillod to prosont 
it If ho is satisfied on thoso points, ho shall rogisler itin the 
usual manner. (S 41) 

dion Authorities lo adopt. 

If the authority to ndopt is confonod by a will, then the 
dooumont 1s tieated as a will 

Tf il is not conferred by a will but by any othor document, 
it may be presented within the {ime allowed by law for non. 
testamentary documents. Tt cannot bo prosontod at any time 
hike a will. 

Duing the hifetimo of the donor, ho alone can prosont it 
for registiation, and aftor his doath, te donce o1 the adoptive 
son (S 40.) In tlo former enso, i 18 1ogistorod in tho usual 
mannor. In tho latter caso, the registering officor makes’ on 
quiuios similar to thoso mado iogaiding a wall prosented 
after the testator’s death, and, if satisfiod on all points, regiators 
it (8. 41.) 

For Seated Covers contaming wills. 

Any testator, either posonally o1 by authorized agont, may 
deposit at any timo his willin a sealed cove: wilh any Registrar 
(nol Sub-Rogistiar). ‘Tho cover should contain tho namo of 
the testator and his agont Gf my), and a slatomont of tho 
nature of the contonts of the covor (Ss, 27 and 42.) 

Tf the Registra is satisficd that tho dopomtor is tho testator 
or his agont, he shall (1) thangoibo in his 1egistor-boor No. 5 
tho suporsoription on the sealed cover, (2) nolo in tho register. 
book the year, month, day and hour of doposit (3) tho names 
of the identifias, and (4) any logiblo insmiplion on tho seal, 
Those thiee Inst items shall be noted by the Rogistrar with 
his own hand on tho covor also (8. 438). Tho cover will bo 
retained yn a fixe-proof box (8, 43) which Govornmont supplios 
under & 16. 
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Té tho testator wishes to withdraw the cova, ho may apply 
to the Registrar, cithor poisonally 0 by agont Tho Regis 
trar, if satisfied that tho applicant 1s the tostator or his agent, 
will delivon tho covor (3 44), noliig the fact in his rogiste.- 
boos No. &. This ontiy wl bo signed by the Rogistiar and 
the person by whom tho withdiawal is made (Kule 88 ) 

Aftor the testator’s death, application may be made by any 
one for opening the covor. Tf the Registrar ia satisfied that 
the testator is dead, he will open the cover with his own hand 
in the applicant’s presence, and cause the will to be copied in < 
his register book No. 8 (8. 45). The fact of tho cover being 
opened will be noted in rogister-book No. 5, and the entry 
mgnod by (ho Registiar (Rule 89). When such copy has been 
mado, the Registrar will 10-deposit the original will (8. 45). 
If the cover is opened under ordor of a civil court, this will bo 
ninfioned jn the entry (Rule 39) 

To seoure somcoy, it has boen laid down thal memoranda 
of wills should not be sont to othor rogistiation officos (8s, 64 
and 6'1) , that thoy should be copicd in a soparato rogister-book 
No. 3 and indoxed in a separate indox registor No. 3 (8s 51 
and 65), and that copios of ontaies in hook No. 3 and index No. 
8, which a10 open to inspection by tho 1egistoring officer alone 
and not by his subordinates o1 by tho parities, should be given 
to tho testators or their agents Aftor tho death of the testa- 
tor, but not heforo, copies may bo given to other persons 
applying for thom (8. 57.) 

For comes of decrees and orders, 

Decrees and o1dors of couris need not bo registered (8, 17.) 
Tf copios of docioes or o1deis ato prosented, they will be 16- 
ceived fiom tho claimants (8 32). If toy affect immoveable 
propoity, thoy may be prosonted im tho ofheo of tho Sub-Regis- 
fier im whose Sub-dishict the criginal deorea o1 ordor was 
made. If they do not affect such properly, thoy may bo pre- 
sented in the offico of any other Sub registra at which all 
tho claimants desire the copies to be registered (S 29.)° 


( 62 ) 


Tho time for prosenting such copiosis four monthe fron 
the day on which tho dooce o1 ordor was made, or whoo 1t 1s 
appoalable, fow months Jrom tho day on whieh if becomes 
final (S. 28). 

Tho registering offlec: writes on tho copy presonted to him 
tho ondorsoment of prose ution un tor S 525; and, alfer ab is 
coed im tho rogistor book, tho cortifterto of rogistiatio 1 undor 
§. 80, Tha andocomont of admis.1)1 of oxcoutiont Tr 59 
is not needed, If tho rog storing offteor onfoitiings any doubt 
as to the gonwineness or corroctness of tho copy of the desico 
or oder, he should refer te the cowt by whom it prrpoits to 
have been gianted (Pare 77 of tho rules for (he NW. Pio- 
yinoos). When the rogisliation 1s complotod, the copy pro- 
sented to tho rogistoring oflieor will bo rotund (0 tho cluthant, 
who is always tho prosontant im such oases, mm tho usual 
manner . 

A. dooieo or order if lofi nnregistorod doos not hecomo in- 
offoctual as against a r0gistoicd copy of tho samo (3 50 ) 

For Cer tyicates under the Land Improvement Act, 1871, ° 

Tho officer granting w cortafion o un lor tho Hand Improvo- 
mont Act XX-VI of 1871, sootion 1d, must sond a copy of 1b to 
the rogistormg offioor mm whose 7 uisdiclion any part of tho land 
to bo improved, on of tho lund ypaotod as pool y is stiuatod 

Tio rogistoriig offiver will fil) te oopy in his book No £ 
No ondorsomonts ncol bo reended (9 89). 

Tor Sah Ca tifuates 

Tho oomt giauting a cortificate under sootion 316 of the 
Civil Procedure Codo XIV of £882, must sond a copy to tho 
iepistoring officn: mt whoso jurisdiction any part of tho ummove- 
able proporty is situated. 

Tho registoring oMcor will file the copy in his book No. 1 
withoul writing any ondorsomonts on il (6 $9) 

Tf the sale certifloato relates to tioos only, and not to tho 
land on which they grow, tho copy sont by tho court will stil 
bo filed in book No. 1 and not in book No 4, notwithstandu g 
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the faot that tices aie meoluded in moveable propoty under 
the Registraion Act and that tho transactions aflectu g movo- 
able proporly aio registood in book No, 4. 

Althongh 1 is stated in section 316 of tho Civil Procodwo 
Code that tho cortifionte shill bea “ tho dato of tho confium- 
ation of the salo’’ thet provision oannof allor the facet of 
exect.tion o tha fd no when execut o1 tahoe yl ren, wh oh g tho 
stuting pomt fiom which tho fou. months mentioned in 
section 23 begin torun A corlificalo gi mtod under tho Crvil 
Procodaio Codo in respect of a salo which was conflrmed on 
7th April 1880, and 1ogistored within fom months fiom 10th 
May 1882 when it was oxceuled, was rogisterod within tho 
tamo allowed by law. (Ilusam Bogum vs. Mulo, I LR, 6 
All, 8) 
Lor documents crecuted by Gorer nment officers, 

Whon a dooumont osxcoutod by any officer of Government 
or any of tho funotionarics montronod in soclion 88, 18 10cerved 
by aregistoring officor, ho williccord ont tho ondorsoments 
of prescntation and admission of oxcoution undor sections 52 
and 58, and sign thom lamsolf. Tho atlondaneo of tho 
officors, 0 thoir sign utos, cannot bo donanded (3 88) Tho 
dooumont will bo oopiod in tho regastor book of tho rogistration 
offigs, and cannot be acceptod unless 16 18 presented in duo 
timo and at the proper registiation ollico. 

For documents ina language not commesity used m a distr iet 

If adooumont prosonted in duo time and at the propor 
offico bo in a languago nol understood by tho 1egistoung 
officer and not commonly used in tho distaict, then it must be 
accompaniod by a tiue copy and a tuo tianslation into a lan- 
guage commonly usod in 410 distuot (S 19), 

Zhe taanslation shall bo fannscubed in tho appropriate 
registor book, and thon filed with the fine copy (8 62) ‘These 
will be kept in a sepaato filo, a r0feronce boing made to this 
fact m the 1ight-hand margin of tho page on which the 
tianslation is copied in tho registor-book (,ule 77). 
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The certificates and tl o ondorsemionts will bo 10001ded on 
tho ou,inal (8 62) ‘Tio law 18 silont as to whothor thoao 
coilifioates and o1dorsemonts should bo also tannsortbed in the 
rogister-Look Tn praotzeo, they ae so fransoibed, 

Tor documents accompanied by maps or plans 

Documents, other i] mm wills, conteming a map or plan of 
tho proper y sll bo accompanicd by as many tino orpios of 
the mip or plan as tho numlor of districts over wl oh ihe 
property ortonds (S 21 0) Thoso tiuoe copios shall bo attested 
by the signatinos of tho excontants on thoir agonts (ule 14), 
After {ho deouments and tho requisito cortifleates and endorse- 
ments on then have beon comed in tho rogister books, tho 
fine copies of the map or plan will be filed in book No i 
(> 61), and tho ouginel map or plan oontainod in tho doou- 
monta shall af tho timo of registration bo signed and soaled by 
tho 1ogistoring officor (zulo 14), and returned to tho parties 
with the dooumonts in tho samo manner as other documents, 

Whon a docuriont containing a map o plan is prosonted 
for re-registration under ve proviso to xecutun 23, it shall nos 
be necessary for tho paitios to doposit frosh copios of tho map 
or plan, bué tho 1ogistoriig ofttcor shall corlily against tho 
copy i tho rogisler-boo< tint tho map oi plan attached to the 
docunont 1s the samo as tial which was atlachod to ab on is 
fst prosont dion (1ulo 15) 

Whon tho proporly 19 situatod i1 moro dishiots than one, 
the registermg offiesr will sonda copy of tho dooumont and 
the endoisomonts theroon togotlo: with a eopy of the map o1 
plan, to tho Rogisixu of evary distiol in which tho propaty 
is situated (8. S 65 and 66) : 

Fo; powers of attorney. 

Power-of-alloinsy moans an instaumont ompoworing 
spooificd poison to actin tho stead of the poison oxeculing it 
(section 3 of tho Indian Stamp Act) ‘The person employod to 
act for another, 1s called an agont, ‘he poison for whom such 
act 18 dofie, is called the principal (S 182 of Indian Contract 
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Act of 1872), Tho stimp-duty roquied is slatod nm mlicle 
50 schedule £, of tho Tndian Stamp Act. 
Powors should contain such o doscuption of the patios as 


will bo sufficient for thoi identification 
Itis ulogal under S$ 8d to authenticate powers which do 


not contain o1 imply an authority to appom in oe registiation 
office (rule 28) hat seolion yrovilos tha lor rogistiation 
pul poses such powe2s 110 alono recognized ag a10 exeouted in 
tho presonce of, and authonticatod by, the rogistering officer 
in whose jurisdiotion tho punopal rosides , 

or executed in the prosenco of, and authontacated by, any 
Magistrato whe1o tho Act is not in foree ; 

or if tho principal resides out of Buitish Tudia exeouled in 
tho prosenoo of, and authenticated by, 

a Notary Publio, 

ora British Consul or Vico-Consul, 

on uny Court, 

or any Judgo, 

or any Magistrato, 

ox any ropresontative of Ile. Majesty 0. of tho Govern- 
mont of India. 

“Notary Public” moans a public officor who attesta or 
certifies deods and othor wiitings, usually under his official 
seal, to make thom authontio m a focign countiy. Tis 
dutios obicfly 1elato to instruments usod in commeroal tran- 
sactions such as protests, nogotiable paper, ship’s papers in 


onses of loss or damage, &o. 
“Consul” moans a poison commnssioned 1o 1esido ina 


foreign country as an agont or ropresentative of a Government 
to protest tho rights, commerce, morshants and seamen of tho 
state, and {o aid in any commencial, ind sometimes xm diplo- 


matio, transactions with such forcign country. 
If the principal, a resident of British India, doos not appom 


personally before a 1ogistermg officer or a Magistiale,’ as the 
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casa may bo, otfer evidenco of the oxooulion of the powor 
cannot be ascoptod, untoss tho pri ioipal is 
(1) tco ill o1 woas io bo ablo to attend office with. 
oul 118 02 sorious inconvouronco ; 
or (2) ocnfinod in jail; 
a (8) exomptod fiom personal Apponiance by reason 
ofrankundea S 641 of tho C.vil Procoduie 
Code X1V of 1882 ; 
02 (4) oxompted from personal appearance according 
to the customs and manneis of tho country 
* — under 8. 640 of the O1yal Proooduro Oodo. 

Tn ovyory such 0180, tho rogistoring office. whero tho Aot is 
in force, 01 tho Magistrato whero tho Aot is not in foreo, may 
satisfy himsolf of t 10 voluntmy oxeoution of tho powei by stay. 
jig at office, and if so satisflod may authonticate tho power 
without requiting {ho porsonal appearance of tho principal, Tf 
not satisfied he may oilhor go porsonally for oxamining the 
pina jal o1 may isane n commission to ono uf tho Losponsible 
Amlah of his office for such osamination, An order of conimig. 
sion should not be ontrusted to an approntico or an outsider, 

The form of authentication of powors as prosaibed by the 
rules 13 as follows -—~ 

(1) When the pi noipal oxeonting tho powers Appoars at the 
rogistintion offica— , 

“fxeonted in my prosonce on tho day of 
18 ,by A B,sonof C D,, of by caste 
by profession who is pasonally known to mo (or whose 
adontily was proved by tho lostimonoy of D I", son of G I, 
of ), and rovurzdod as No. for 18.” 


Tull signaturo of principal. 
Ditto of witness or wilnosses 
Soal and signaturo of Rogistoring officer, 
(2) When tho principal is exomptod fiom appearanco-~ 
“ Taving visited and oxamined at his (a1 hor) rosidonco the 
punoipal A. B, son of OC D, of by oasto 
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by profession who is personally know1 
to mo (01 whose idontily was proved by the ovidenoo of  F 
son of G, I, of ), Tam satisfiol that this power- 


of attornoy has boon voluntarily exeoutod by hin (or hor) aid I 
accordingly authenticate it undor Section 33 of Act ILL of 1877 
and record it as No. fo. 187 .” 
Fall signature of principal 
Ditto of witnosses 
Beal and signature of Registering offico | 
and date. 

Whon tho Sub-Rogistrar himself does not examine the oxo- 
ortant, he should make the following ondorsemont below the 
report of the commissionor, as provided for in ralo 18 
«Fiom tho above report, T am satished &o” (as above), 

Tho authentisity of a powar exeoutod by a pw dth woman 
shold be mado aftor a crrvofal oxamination regmdirg tho fact 
of exaontion and {ho voluntary chuncter of that avaa iter 
There must bo clea proof, not of the more signatue by ho, 
but that she had tho moans of knowing what sho wag about; 
and, especially when tho person with whon the transaction is 
entored into stands in a Aduoiary relation to hei, that sho hay 
had the benoft of an indopondont advisor (Syed Fuzal EHosaiy 
os. Amjad Ali Khan, 17 'W. BR. 528, P. 0.) 

Tho distinction between tho rogistiation of powers ant 
their authentication should not be lost sight of Any power 
not containing an authority to registor is not to be authention- 
tod, bul may be rogistored in Book No 4 in tho usual manuer 

But a powor go rogistorod will be troated like an ordinmy doou- 
monts and will not be recoguized by 1ogistoring officers as cone 
forring an authority to appear in a rogistvation office. Tho parties 
may, however, get a powor rogistered as well as authentioated 
by the addition of a olauso empoworing an agent or attorney 
to appoar in a 1ogistiy office (rule 26 ) Ouo of the members 
of the Council proposod that the registering offioms should 
be empowered to authentionte all powors of attorney, But 
8 
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tho proposal was rojectod, first becanso it was not wi hia 
tho province of tho Registration Aot to provide for tho oonver- 
sion of arogistatio: office into tho o loo of a Notary P bli; 
and secondly booanse in tho class of tho rogistoring oficors 
met with in differont parts of tho countiy thero wero those to 
whom it would not bo wise to entrust the powor of anthenti- 
cating powers of attornoy, othe: than thoso oxooutod sololy for 
iogistiation purposas. 

Fall notes of tho powers authonticated should bo kept in 
the appropriate register, giving an abstraat of them and indioa- 
ting whother thoy ae of a genoral or special naturo, and then 
the poweis should bo returnod. 

It will be clear fom tho above account as to what is monnt 
by authearticalion But what constit tlos “oxooulio has mot 
been defined in the Actor the rules “Lxoontion’ moans tho 
aol of signing and soaliig a log instiamont, or giving 1b"the 
forms required to rondor it a vilid aot If tho soal of a poisor 
whoa nano ia lagibly aigravad on if isi noraasol ona dogt 
mont, doos that alone without tho porson’s signature amou it 
to execution ? ‘Lo be on tho sefo sido, ibis advisable that tha 
partios should sign sho doornonts ovon in thoso casos in 
whioh they umpross tho doou no rts with thoir sonal. 

For Commission documents, 

Jf a porson dosiring to prosont a dooumont for rogistration 
1 to doposié a will, is too ill o: woas bo bo ablo to attond officy 
without risk or sorious inoo 1vonionce, or if ho is 00 fl rod. in jail, 
or ifho is oxempl fro n poison vl appoavanco by ronson of rank or 
according to the customs and mannais of the country, {ho rogts. 
tering ofleo: may go to tie private rosi to 100 of t10 person, or 
to the yatl whore ho13 coifiiol, aid aocopt th» doou nont lor 
registaation or tho will for doposit (8. 31). Li such onsos, the 
attondance of the presontwnt at tho public offse 18 not roquire 1, 
but as tho presentation should bo mado in tho prosonco of the 
registering office, that offoo should porsonally go to tho houso 
of the prosontant, or to tho jail whore the presoutant is confi 10d 
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Saolion 31 doos not authorize tho rogistorirg officer to delegate 
this duly to ary of his sabor liiale Auslah 

Tf the registoring officor goos 49 tho house of the prosentant, 
or to the Jaitin which tho prosontart is oonfi1ed he will record 
the endorsemont of presontation undoi section 52, and, after 
exami ting (10 oxeentant, rooord also the ondorsoment of admi- 
asion of axeantion undo section 58 Tho for n of thasa andorsa- 
monts is laid down in the rulos, and differs from the form used 
in ordinary oases TI) will then biting the docimont to his office 
and havo the registiation comploted in the usual manner 

Tf the prosentation is made at the publi offics, aud the par- 
ties desive that the oxeo tant, for one or other of the reasons 
described abovo, should be oxaminel at his private residenocs, 
ovat tho jail whore he is confuod, the reptstert 1g officor should 
either himself go to the houso of the oxeocutant or to the jail 
jn jvhioh tho oxocutant is confnod and oxamine him or 
he may issue a conmission for such exanination (S 38), 
Tho order for tho issue of the cumunssou shvull bo rovordod 
on the dooument in the proscribed fom Tho person to whom 
the commussion is issned should 1etuin the dooument to the 
office fiom whioh it was issued with a ropoil also in the pres. 
oribed form rvoesorded ou its back (rule 18), The commission 
chargos must bo paid bofoio tho' registering officor can take 
action undorS dl oo 8 38. 

A. commussoner may oxamine witnesses in the samo mannor 
as a registering officor (iulo 19). Tho registering officer miy 
examine the commussio ror personally in huis offise touching any 
of the ciroumstances connected witi the discharge of his com- 
mission, ospeoially with reference to tho voluitary naturo of 
the excoution (rule 20 ). 


OLIAPTER X. 
Errrois o1 Ruvistriatton av» Nov-Reeatsi nv ion. 


Sostion 47, A rozistorcd doounont shell opoiate fon (ho 
timo of its oxeoution and uot fiom tho tino of ils rogiati ution. 

Tn England, “doods taco procudonce acooidirg to tho timo 
of their delivery, exeopt in the 1ogister distiuols, whoro tru 
provodonce is acomding fo thon timo of registation ’— 

(Ruwson’s Law Lexicon ) 

Pio Indium Rogisiration Ast, pror to hs yow (861 he 
tho Duglish Registiy Acts, gave priouty of 1a1¢ to priority 
of ropistration, ‘Tho Liter Indian Rogishation Aots provool 
upon e diffrent principle. Undor them a rogistorod insta. 
mont oporates fiom the time at which 16 would havo conmoncal 
to opoato if no registration had beon 10q tired ov’ melo, aad 
not from tho timo of its rogistration, which » ilo applios b th 
tocompulsay and optionally rogisuiable mshuments (Laks- 
man Tas Sarupshand os. Danat IL BR, 6 Bomb, 168) 

Tu Lalubhai Suohand vs Bai Amut (LL RB, 2 Bomb, 
299) at has beon hold that 2f two mval doods of sulo aio oxu- 
ouled on tho same day, b tl rogistorod on difluront d vtos, t 10 ono 
iogislorod flit vid followod by poss .ssion without notis ot 
tho otha: transielion will proval, Tb hay not beon Lud dowa 
in tho Act whotho: frtions of diys in dolorminimg the pron. 
tios of instrumonts should bo ta con into o nsidoration. 

Sgotion 48 — Rogisterod dooumouts rol tting to moveable or 
immoyonble propoity shall taco ollocl against oral agiroomont 
o21 doolaration 1clating to tho samo piopoity, unloss whore t.o 
agreomont v1 doclarativun hus boon avvompumod or followod by 
possossion 

Vho wording of this scotion is idontioal with that of tho 
coiosponding section in Act VIIT of 1871, but diffs bom 
tl at of Act XX of 1866 in that tho conoluding portion * unless 
whoro Xo,” isan addition Tho rcason for adding theso words 
lias beon oxplamed im the supplemont to tho Guzotte of Ludi, 
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81d Docembor, 1870. ‘ho judg nont of tho Caloutla Ligh 
Comtin Solam Shokh vs. Barlona.h Giatlack (3 Boog LR 
A O., 812,12 W. Bi 217) was followed, Tho Igh O> ut 
had held in Ghat caso that tho provision in Act KX of 1866 
could nol be intended to apply where tho parol “contact was 
supported by tho taufor of possess on, aud could not bo 16 won- 
ably constiucd as ontitlng a rogiatood dood of convoyanco 
against a title founded on such possossion, 

Aot XX of 1866 gavo to a registered instiumont absolute 
superiority ovor an o1al contiact, ‘This was thousht to amount 
practically to tho enfo.comont of wiitton contracts and to bo 
lisely to disturb tho law of proporty in force im this country. 
Accordingly, tho provision of Act XX of 1866 was quilifted 
by tho words “unloss whore accompamed &o” ‘Lhe move: of 
the Rogistration Bill of 1870, which wis passed into law as 
Aot V{II of 1871, was of opinion “that evon in the onso of 
immovouble proporty, a rogisterod toed could only be 1ogardod 
aa conferring a prude fucte paramount titlo, and that if could 
nob ultimately prevail ngainst possession fortified by proot of 
adoyuate considoration havirg beor given for such possession,” 

But according to tho judioml cuthoritios, there 1s an excep- 
tion to tho rulo that a rogistored dcoument shall not take effet 
against an oral agroomont followod by possession. It has boon 
held, agrooably to sootion 27(b) of tho spocifio Rehiof Act, that 
an oral agreoment though not followod by p rssossion will havo 
proforence over an alionation by x gistored deod with notice of 
tho previous oial agioomont (Nema Charan vs. Kokil, Bog 
IL UN, 6 Onle., 534,) 

Tus decision uus roforred to an important case dooided in 
Bombay whoroia it hes beon 1uled that tho registration of a 
document of tillo with actual notice of a prior equitablo title 
o1 of a prior oral agreemont, though not followed by possession, 
is not ontitled 4o the bonefit of scction 48 of tho Registiation 
Aot. ( Waman Ramohandia v3, Dhondibhai, I. L, B., £ Bomb, 
126 ) a 
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Section {9. A. dooumont which is compulsorily rogistrable 
shall uot affoel any immoveablo propaty ar shell nol be r9- 
coived in evidence of any tiunsaction cflvcting such propaty, 
unlogs it is 10g aterod 

Tho woding of this Sootion also is substantially the same 
ng that of the corresponding Soolion in Act VIIT of 1871, but 
differs materially fiom Chat in Act XX of 1866 The yonsoy 
why the language was maio fuller and olonor is thus oxplained 
in the Statement of Ub cota and Woasons p rblishod at pagas 
832 and 333 of tho Ii dian Gazotto of 8th Ostobor L810, Cor. 
tain decisions of tho Lhgh Court at For, William hive made 
sorious mvoads on Seotion 49 of Act XX, 1866, which doclares 
that no instrument roquuod to be registered shall be racsived in 
evidence in any civil prococding in any Oomt Tho Ligh Com 
has dooidod that an umogislerod documout as affecting an in- 
torest in land is adnussible in evidenoo in a civil proccodjng for 
any purpose for whioh rogistration is unnooossary. Tho Sestion 
has beon is-diawn so as to procludo, ibis hoped, in future, a 
constiuotion so opposed ta the intontion of the Cogislatwe. 

The expression “fag ovidonoo of any transaotion affocting 
immovoable proporly” moans “ as ovidonoo of any transaction 80 
far asit affects immovonblo property” (1 tr R 9 Calo 520, 
‘Ulfatumiesn vs, Tosani), Ifa doonmont whioh is required to be 
registered 1s nol registered, thon itis admissiblo fox collateral 
purposes not affreling immoveablo property, but is inadmisable 
go far as it alloals snoh propaly. 

Scolron 50, Rogistorod dooumouts rolating to immovoable 
property shall take offvot against uniogistorod dooumonts. 

Tho words “tako offeot” have beon usolin tho Acts sinoo 
1366 instead of sach woids “have parity 40” ov “luvalidete” an 
the previous Aols. 

This Section has givon mso to intricate legal disousaions in 
the various Tigh Courts Tt has boon a source of contontion ag 
to what effeot notios or possossion haa on tho qnostion of puri 
ty. There is considerable diversity of opinion on tho point as 
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will be seon fiom the decisions of tho Orlontia Tigh Court in 
the oase of Dino Nath Grose vs, Auluok Mani Devi, I L BR 7 
Calo, 153 and in that of Nmain Ohandra Ohuokebutty os, 
Dataram Roy, I. L. BR, 8 Cale 597 

The purport of those two deoisions ins been clamly stated 
in Nani Bibi os, Uafizullah (I. L R, 10 Calo, 1078) Tho 
judgmont tung as follows :——“ T 10 question mm the Full Be wh 
oase of Narain Chandra was, whethe. the meie fact of posses- 
sion having been takon by the purchaser under an uniegistered 
dood was sufficient of rtse{f to ostablish a good title to the pro- 
perty os against a subsequent registered purchaser, 

Téhad been thought by some membors of this Court that, 
under such onoumstances, the paty climing under tho un- 
registered deed had the proferable right See Dino Nath Ghose 
os, Alaok ManiI. L BR. 7 Galo, 758. But the Full Bench held 
otherwise. 

It had been long considered by this Court, and also by the 
Bombay Iligh Oourt, that where a registered purchaser had 
notice that his vendor had previously oonveyod away the pro- 
porty to some third porson by an unogistered conveyance, it 
was oontimy to equity and good oconscionce that his title 
( though undor the rogistorod deed ) should be allowed to pro- 
yoil And this was also tho law in Digland, whew tho 
langunge of tho Registation Acts is much tho same asin this 
country. 

But then came tho futher quostion, whether tho faot of the 
unregistered purchaser haying taken possession, was conclusive 
eviduius of uotiou , and the Full Bouvh dovrded that it was uol 

But at tho same time wo all considcred that such posses- 
sion was in the gieat majority of oases ve y cogent evidence of 
notice; becauso overy man, when be buys a properly, ia prena 

Jaciesupposed to go and look at it 01 mace some enqunies 
about it; and if when ho makes such enquities, he finds that 
some body else isin possession, ho ought to enquire kow he 
game there, and if he finds thothe isin possession under a 
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convoyance from the ownor, though tho convoyanco is mnLogig- 
torod, he isnot justified in equity and gool consotoneo in buy- 
ing tho property himself. If ho chooses to buy under such on- 
cumstances, he 1uns tho 11s¢ of losing his money.” 

Now, it has beon mguod that it tho more tact of possesmon 
undot an u nogisterod doodis nob stuffiviont of ilsolf to ost wblis 1 
a good title agains, a subsoquont rogistored purohase, 18 ab not 
ionakable that the moro fuol of possossion undor an o1al AgLOE- 
ment is, according to section 48, sufliciont to establish 

- claim against asubsequont registoicd purchuso 2 ‘Tho answor 
to this question can bo tracod in Fuzluddin Khan vs Faqueor 
Maha ned (I, L BR 5 Oalo, 336 ) +— Booauso an oral agioomont 
18 of couse not onpablo of registration, whoioas the purchasor 
wider a written oo 1veyanco can always register it, it ho pleases, 
aud 80 givo t1¢ publio notice that he has bocomo tho purchaser, 

The luw does not oblige him to registor, but'it ho ofnits to 
do so, ho1uns the isk of having his title displaced by a subse 
quont registered purchase, without notice. In othor words, soo» 
tion 48 1s oquivalent to saying that although tho Rogistation 
Acts are not intonded to intorfore with o1al abonations whiok 
from t10 nature of tho caso cannot bo rogistorod, yot tho only 
oial alionations of which tho law can take notion, in compoti« 
tion with rogistorod instruments, aro those which ao plopoily 
ostablishod by ovidenco of possossion, 


CUAPTER. XE 


Rirugsan or Rrewrr tron, 


If a dood has nol been presonted in the propor offices, it 
will bo returned Lo the prosontant without a oulry being mado 
in Book No 2 which is tho 1ogisler of refusal to rogistor, 
(Sootions 28, 29 and 71 and aule GL). 

The ciroumstances undo whieh a dooumont should at once 
bo 1efused on piosontation aie: - 

(1.) If 1b 1s not in tho usual languago of the distiiot ond is 
not accompanied by a true copy and a true tiauslation (8. 19). 

(2) If tho desorption of immuveable propaty is not suffi- 
cient (8. 2L). 

(8.) If imporlant interlineations lave not been duly 
attosted (8 20), 

(4) If tho dooument is not presented within the pioper time 
(sections 23, 24, 25,and 26)  Whon a registering officer 1egis~ 
tors a doouniont piosontod aflor lapse of timo, the aot of tho 
rigistexing offico. will bo doomed invalid in as much as it is 
not a moire dofeot in procodure undor scotion 87 (Rajga Raghba 
kamat es. Aupurnabai, 10 Bomb, 1. C lk 98) Where 
tho registration of a doou nont has beou doolarod invalid by a 
competent cows, tho documont, if o1iginatly prosonted in due 
timo, may agnin bo prose ited for registration, although the 
poriod allowod by law has oxpited (Sah Malhon alle. Sab. 
Kundan Lall, 24 W lL 75 ) 

Whon s document 1s impounded and forwaded to the 
collector, it is sometimes wgod by the parties that the delay in 
presentation was occasioned, not through their own fault, but 
owing to delay in tho colloctor’s office ‘Iho excuse cannot be ac 
eopted. Tho provisions of the Rogistration Act as rogards limi- 
tation must be stictly adhered to by the registormg officers 
until this point is takon into consideration by the Logislaturo 
when the Act undorgoes rovision next time. 

(5) If itis not presented by a porscn authorized to do 
80, (8. 32) 

(6.) Ifthe party 1efusos to pay the pre per foe (8. 8¢,) 
9 
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Tn these cases tho dooumont must bo 1olurnod at onee to the 
presontant wilh tho ondoisemont ‘registration 1ofusod,” an 
entry being made at tho same timo in Book No, 2 (ule 66) 
Orders may bo doforrod at tho request of the partios until eight 
months, 

A documont duly progontod and accoptod for onquiry will 
not he admittod Lo 1ogistiation :— 

(a) Ifull tho uxcoutans duny oxocation 

(o) Tf some of thom admut oxcoutton, tho ondorsoment of 
admission will bo recorded with rogad to thom Il tho other 
excoutants deny execution, or fail to appear wath iwolve 
months at the outeade from date of oxeottion, registiation will 
porefused with ragaid to these excoutants only and not with 
xogaid to those who have ahoady admitted oxooution, (Re- 
maks of the Privy Council in Mohammed Twas os. Biyj Lall 
quotod in the chapter headed Statomont of Objects and Roagons.) 
Tt will onuse hardship if © dooumont is rofusod rogistiation in 
xegard to all oxooulants when only somo of thom havo falod to 
put in appearance 

(o) Ifa person by whom tho doonment pmports to bo ox- 
eouted is dead, and lis yvoprosontativos or asngns dony oxoou~ 
fron (8. 35.) 

(dQ) Ifa porson purporting to havo oxoonted tho dooument 
appoars to the registoring officor to bo a minor, an idiot, oa 
lunatio (8.35) Tho objoct of this provision is that af the 
rogistoring authoritics roLuso to rogistor on ground of minority, 
tho question of minaity may at once bo bought into a Civil 
Comt and there dotexmimod, (Crunoe vs, Biojo Nath, ? L BR. 
8 Galo, 967.) This provision was riado in tho Aot in acooid- 
ance with tho views of tho Advoonte Gonoral of Madias (Goz- 
etto of India, S11 Ootobor, 1870) who was of opinion that tho 
iogistoring office: should not on tho ono hand ac an moto suse 
picion as Lo a porson’s compotonoy, or institute an onquuy in a 
oaso where the fot of incompetonsy was not obvions, but that on 
the other hand Lo should not act on tho admission of a person who 
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was evidontly inoompotont to oxeoulo a dooumont. The rogia- 
tering officer noed not entor into an elaborate prooess of revotd- 
ing evidenco and oncroashing on the funslions of the Oivil Court. 

Idiooy 18.0 spooies of insanity, difforing fio n it ohiofly in 
boing congonital, » ¢ commonoiig at birth (Rawsons Law 
Loxioon). 

() Ifthe rogistoring officer 1s not satisfied ot tho identity 
of any porson appearing before him and allogmg that he ex- 
eouted the dooumont (8 35.) 

(7) If tho registoring officer 18 not satisfied as to the uth 
of tho allegation that a porson who oxsouted the dooumont is 
dead (S. 35 ) 

(g) If tho admitting agont’s power-of-atioiney has not 
beon made in accordance with tho Act, or if an alleged re~ 
prosontative or assign has failod to prove his status (S. 35), A. 
registering ‘officer iogistered a dooumont under a powor-of- 
attorney not recognizable undor seotion 383 for purposes of 
rogistiation, The aot of registering the document was held to 
bo valid, it being a mere defect in procedme undor section 87. 
(Ikbal Bogam vs. Sham Sunda, I Le I, 4 All, 384), 

In onsos (a) and (d) rogistiation must be at once refused, 
and the roagons 1eco1ded in Book No. 2 In onsos (0), (c), (¢), 
(4) and (g) tho order of refusal should bc dofared 

till eight months havo olepsol fiom the date of exe- 
oution if presentation is made within four months from that date, 

or till twelve months have olapsed fiom tho date of 
execution if prosentation is mado after four months and within 
eight months fiom that date. 

The partioulars should bo fully and clearly stated in every 
such onse in Book No 2, But if the partios desie that the 
document should at onco be refused ond returned to them, this 
may be done (rulo 69) 

Under a mistaken notion, the registration of doouments is 
sometimes refused on the following giounds:— 

Furst i~When tho Sub-Registrar is directly 01 indireotly 
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inlorosted in {lo transaction to whioh a doo mont PLogontod fyy 
ropistiation relatos Lo m y alviso tho partios to PloBont it 
at sono other office Ti tloy do not listov to hy ulv'oo, ho 
will rogister the dooumont and roport tho trol to the Distisot 
Rogastrar (1ulo 67 ) 

Secondly \Wher ar evidonily i wise] ont vol, « ga 
prostitute buying a gul,wfowmed for Log Mlinuor — the Snb. 
Regishra wil rogis or “0 dood ort and rop out tl > fot to the 
District Rogistrar who may fuke sth wetion in Tis ery noity ag 
Magistrato as ho dooms novos u y 

Phudly —Whon tho dato of ©r00 Lion of «Qooumont 15 
altered in order t) avoid tho 1 mit ution alausos, tho 41h. Rogis. 
tiai cannot rofaso to logislor it if tho Uforation iq duly atts. 
tod undor soction 20, but ho an log sta Hf and loport, the 
matic. whon thee is any sus; icious cnoumstanco Conor ning 
tho faot of altor ition. F 7 

When a documont is rof wod by a Logistoring officer by 
mistake, and whon auoh nusiako is mado m 800d faith, ho is not 
luble lo any suit (8. 86) 

Aurar 

Excopt whoro tho r0f isl 1 mado on tho proun 1 of donial 
of oxocution, an eppoal willlo ty tio Ds, of Ree stu witha 
thity days from tho daty of fio oda ay poled t2 ust Tho 
Distriot Rogistin mity Bimta y¥ reve ao on allor such odor, 
If tho Rogistia dro ts fio doetioat to ho logistorad, the 
Sub-Rogistin will ely ow tho d oetion af ti) dooumont 
is posontod wit un thuty days from tho TRogistinr’a ordor 
(9. 72,) 

When a Sub-Roegistar hig tof ved roms. Vion on tho 
Ground ot donial of oxoontion, tho clama it or his romogont. 
ative, assign or agonl, may withm thity diys mayo an opph- 
cation, duly vorified, to tho Rogishar (8, 7 3) 

In this ease, and also whoo such donial 1s 1 ade loloro tho 

agistia in rospool of a docunont progonted to him, tho logis. 
im miay, aftor tok ng ovidenco, ordoy tho dooument lo be 
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ropistorod ‘Lhe remetoriig offieor will carry out tho ody 
uf tho doa mont is prosontod wil tin thilfy days fom tho date 
of tho order (3 75), 

To sogintiu s ordor ontho 4 wilorima yoct of tho apph 
cation will bo ieeordod st Boos No 2S 76, 0 apy vel will Le 
againal this order, bul trou iim or hs rey reso ib utive, assign 
or agont may within thaly d ye reastiLidoa sud in the 0 yl 
Sonrt, Ll tro Civil Gout, uf or faving ovider oo, Anoots tlo 
dooumont to bo 1ogistoro 1, tho registorirg oflicor wil omy ont 
tho oda if tho Tooumont is prosonfed wifiin thinty days 
aflor the passing of wh docoo (8 77 ) 

The abovo 18 an abstiaol of tho provisions of law regarding 
appeal against an order of roluss) Oro o1 avo of the impoit- 
anf decisions of tho Lfizh Courts undor (lego soolions may bo 
notod hora. 

(4) See tho ruling of tho Caleutta Wigh Comt in Ddua 
os, Mehomod Siddik, L Ts BR, 9 Calo, 150 

(2) Soo also that of tho AlluaLal 1L,' Comt in Bhag 
wan Singh vs, Khuda Bussh, f LW, 3 All, 397 

Tho abovo decisions woxo erted by tho Madias High Cowt 
in Kanhimum ¢s Viyathamma,T LOR, 1 Mid, 635 A 
Sub-Logistiar having iotusod to register certuin documents on 
tho ground that dhoit oxocution was doi ted, tho plrintuf applied 
to tho rogistiar, who rojectol tho ypoal booinse if was not 
proforrod within thirty days as 1eq mod by sootion 73 of tho 
Registration Act of 1877, The plaintiff therorpon brought 
un suit to havo tho doouments rogistaod Ltd thut by virtuo 
of tho movisions of seotion 77 of tho Rogislintion Act the 
Court Wis not vuumpotont tu urdu duyisti ation 

An appeal hes fiom a decico in a suit undor seo ion 77 of 
tho Rogistaation Act of 1877 to obtain registration of a docu- 
mont, ‘Lo such a sit tho rogistoing ollie: o1 tl o Government 
is not a nocossary paly, and tho proper Court for it 1s tho Comt 
of the lowest competont jmusdichon., (Washambhay es. Pia- 
phakar Bhat I L RB, 8 Bomb , 269) a 
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OMAPTDR NTL. 


SiAtLMLNL OL O1TSC18 AND RTASONA 


A cnoful study of the provisions of the Aol will show thal 
the system of iogistration has boon inwmguritod wilh duo 10- 
gard 40 public convonionco, and with a view to provule snfo- 
guards against fraud and {o provent tho oporation of fraudulont 
transactions. 

Fust.—It has throughout beon tho dosite of the legislature 
to make the application of tho law as hittlo opprossivo nas 
possiblo, and to this fooling ib has boen deemod nocossay at 
the outset to sncitfice in somo dogroo the compulsory charactor 
of thorogistiation (Gale Gazaotto ) 

Secondly In order to swt the convonienco of tho pubtio, 
provision has beon mado for tho prosontation of dooumonts in 
the nemost rogistiation offices; but ab tho samo time if has 
been enacted, with tho object of disclosing tho roal stato of 
the title passod by a doonmoent, thata momoiandum should bo 
sont to every offico whee the propaty mentioned in tho 
dooumont 3s situated Tho ronson why tho plan of trans 
milling memoranda has not boon mado apphetblo to wills, is 
obvious. ‘Iho intontion of the tostator should ba kopt as scart 
ag possiblo during ns hfotamo. 

Thodly —To gumd against tho fabrication of fatso do. 
auments of trllo fiom tino to timo as tho tomptation to mana- 
faotme thom mises it has boon dnootod that all dooumonts of 
certain olassos should bo produced for 2ogislration within a 
limited period of time from tho dato of excention, and should 
bo entered in pubho rogistors aflor their execution lag beon 
ascorlainod, so thal thoir pmport and condition boing thus 
fixed, thoy may not altorwaids ho open to ho temporod with. 
(Sheo Shunkur os. Tidoy Naan I 8, 6 Cale 26,) 

Fom thiy-—Aut roriiy hus boon conforrod on tho rogislaing 
oMicors tp pioccod to the piivato rosidences of persons whose 

vaitendanco ats public office it may not bo desiiable to onfores, 
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Tho usages of the country havo boon followod in this rospoot. 

Fijthly ~The priviloges aconded to tho registration. of 
wills havo boon alroady onumorated, 

Sirihly.—-Lho provisions for the deposit of senled covers 
containing wills indionto precaution and forethought 

Seventhly.—Tho rogisio.rig officers havo beon vested with 
quasi judicial poryors to 21efuso tlo rogistietion of documents 
on ooitain giounds, but those giounds havo boon so defined 
that tho lino of dommoation )olwoon the tunotions of thoso 
officers and tho powers of the Civil Comt, 18 oloar and distinot 

Lghthly —'o onoourage tho peorlo to havo the transactions 
entered into by thom recorded im a public office, (he rogistaation 
of docunonts has boon invested with somo advantages over 
unzogistered documonts ; 

Ninthly.—Tho rogisterod doourents are not onterod in« 
disoyiminately in one registor-book, but thoso 1elating 4o im- 
movoable proporty aro 1ocordod in one book, those relating to 
movoable property, in anovia. 3 and the wills and authouties 
to adopt, in a third Tho flst 1ogistor-book which rccords 
dooumonts of titlo is opon to inspoction by all persons, the 
socond, by tho oxcoutants o1 olamants; and the tld, by tho 
testator dung his lifo-time, and by any poison afio. the 
testator’s doath. 

Lonthly—Tho mdoxes servo to assist the search for 1ogis- 
toved documents and the identification of the propeity affected 
by thom (supplement to the Gazetlo of India, did December, 
1870 ) 

Pho spnit in which the principles of regisliation have beon 
interproted from time to time by tho judicial authorities is no 
less admnable than thatin which they have been conceived by 
the legislature. This observation may bo ilustiated by a fow 
extracts fiom tho decisions of tho courts, The portions of the 
jadgments which give expression to gonoral pumneiples only aro 
quotod. 

‘* Rogistration is mainly roqiirod for the pwpose of 


siviig nobarty fo fc bel, an datas roqu red anda the 
ye Uy av tot hilbnot do given 11 evitenco unless at 
iorogisterc] Th it bo ae sisted, the par y who has prosontod 
Uduae, fidcaediwruida tho Ac itv portion which 
primtide 6 Oth Crt ce oat ato give te deol 11 avidonao 
TL tho rogist aforco dit tay) 1, ch whitover dis aro of 
time, bo cpo cd yt 4 Woda vor snow whit fo rely upon 
and wher they would Te sty Th thy ae yistiu refused to 
rog slot, hora iy tv ota vay aly by er apral, bu if holag 
ie,staod there is met in a ne to ho dore, s ipporing indood, 
thorogistivicn obe ol veudly favtlt ontw vol of 1opis- 
fiatio yl co Ul ctior acts wh ch hive boon 30 auivod al, might, 
bo sot asido by apr oper pteeord ag” 

Agar ti ne¢ til tyrorin  porsors she uld nob bo do- 
privadof fist pop y Voit ny Clror or mulvortence of 
apublis olfor ox way ata y would niticut y plaso roliateo. 
Ti tho regis om, of 2168 10096) 20, slor, t10 migteco may bo 
roolifiol uporappoul untais clisr83or upor po’ wr under 
sootion 8 , wiio evo my), Dit wf 10 r0gis os whoro'he 
ought not to reg star vy oc T peso is may bo nusled, and may 
nob discover wi Tab oy te Tito 0 toy i, the oor Ly 
whi a, fio to, st lott tied ae pie oo ot bk fo bo troatel 
asanul y,fiy vy Yo aveto fia a vigils”? 

Lie pia sohays aor uppl Loo practise ra thosa aasos 
diwhiers dootiy asa, abo ra wiay boos on ina 
wiong 6 ‘oo broisr tire vio of by to, slortig  offteor, 
Tho Mid siiles ue 

Litw omit cha dy vant brig iradve 91 ly rogis- 
iuoliniwowpdloak, 2 ayy a. oa hove. | bat the 
rog oti mery du dt Pat biy yo ta ftwi €or torso vont 
midcaifia ino al by pata to its wp ropivte 
rog ate whe ddat achi,yy 

Pia ovor ob cinta to 1b 6 Tbeing oz stor it 
aweo jolt th i, ior ail stand, bat tho regis 1u 
my dugul whec py of il wili bio on Ly somont and ool 


ficato thoioon, shall bo forwadsl without futher chago for 
rogistration im tho Filo Book No I of tho offivo in whioll xt 
should havo boon origin uly iegistorod ” 

Thorema is of the Lodsot the Puvy Council in Mu iam 
mod Livaz vs Buy lanl ZL 1, t All, 465) aro dosmving of 
pousal with attoution. Tho following quotation may bo mado 
tiom thom ‘— 

Tho words in sootion 3¥, takon htorally, seam to require tho 
rogistoring offiem to rol 1s0 10 rogistor a deed which purports 
tobe oxeoulod by several persons if any ono of thom dony 
exosution, but such a oonslructior would carso groat aMoulty 
and myustico which tho logisk tua did not contomplato, and 
would bo inégonsistont with tho language and tenor of tho rest 
of tho Act. The words should bo road distuubutively and ba 
construed to mean that the 1ogirtering office: shall refuse to 
rogistor a ddcument guoad the 1 e1sons who deny tho exooution 
of tho deed, and qsoad any poison who appears to be amino, 
an idiot, 0, a lunatic, and thoro 1s no2eason to extend the 
clause furthor than this, so as to destioy tho operation of the 
deed, as reguids thoso whoadmit tho oxceution, and who me 
undo1 no disability, which wanld bo the practical effect of a 
refusal to registor at all, 

The .omais made by the Judges of tho Bombay hgh 
Cowtin Waman Ram Chanda es Dhandbhe (LL RB, 4 
Bombay, 126) are also entertaining aud odifying. 

As to whether section 50 hrs a rotrospective effoct or not, 
the Judges of tho samo Tigh Court obscivo-—If wo apply 
sootion 50 of the now Act, the plantilf loses his right and the 
defendant acqiites a fitlo fo which when ho r1ogistered Ina 
Wood ho had no olan, Itis tobe prosumod that the logis. 
labuio did not itind by a rctrospeotive operation to deslroy 
one existing title and to set up another Where an enactment, 
would prejudioally affect vested rights, 01 tho legal character 
of past acla, the presumption against tho rotrospective opei- 
ation 13 vely stiong  Tyery statute which takes aay ox 

10 
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impairs vosted rights acquired under oxisting laws, 01 creates a 
now obligation, or imposes a new duty, or attachosa now 
disability in respoct of taansactions 01 oonsidorations ahoady 
past, must bo prosnmed out of rospoct to tho logislaturo to 
bo iatonded not to havo a 1oliospective operation. Relospeotivo 
offeot ought not thorofora to bo givon to sovlion 40, unloss it 
ws porfoatly olom fiom tho languago of tho seotion that a 
rofrospoctivo oflocl was intended. ‘Cho oxpross provision con- 
toinod in tho oxplanation to section 50 by which tho 1otrospeo- 
tive off.el is givon to tho word wn egestered in some mouse 
suggosts the inferonco that such rolospective offoot was not 
intendod to be givon to tho word rogistorod (Kamtkar es, Joshi 
I.L. BR, 6 Bombay, 442.) . 

Instancos liko thoso could bo multiphod, but the shove 
extincts mo ahonady suilicionl to indioato tho libo.al spnit in 
whioh tho law of 1ogistzation has beon oxplainod by tho-Civil 
Cot. 


ONADPLIER XITT. 
fSuacarsriona. 


‘tho words instiumont,: doonmont and oxooution may be 
dofnod, and tho dof iilion of Disfaiol Ooms may be omiltod. 
Tho dofiniion of signatiao may borovisod agroonbly to that 
givon in tho Crvil Procodino Qo lo, 1382, o1 it may bo omiltod 
allogothor, Iho apphoation ol tho word document should be 
limited so as to oxoludo objoctionablo wiilings. It may be 
distinctly stated that tho dofinitions of movonablo and immoyo- 
able property aro given for purpcsos of rogistration. ‘This 
will proolude tho possibliity of conflicting decisions boing 
passed, such as 


Nasu Khan vs Karamat Khan 
LL B, 3 All, 168, 
and 
Panda Gazi vs Jonnudi 
LL. RB, 4 Calo, 665. 

Tho dofinition of the word lease may ho made uniform with 
that given in tho Stamp Aof (soo Ohaptors IT and TIL), The 
word countoipmt may be oxplainod, 

2 Lho Rogistration Act having boon doolared, a9 far as it 
goos, to have attained ils two groatohjoots—disoouroging for. 
goy and false ovidones, and orsating a tanstworthy 1eco.d of 
tillo to immoveablo property—it is timo that tho scope of cont 
pulsory rogistration should be oxtendod (India Gas of 8th 
Oolober, 1870, part V, pages 332 and 333 ) 

3. Tho monoy-huont of enforced rog’sts tion was ybvbly 
intondod to provent tho conditions of law woking haashly in 
the cases of transactions of a petly character, bul as, in thie 
country, tho mags of iransactions partakes of that character, 
the effect of the exception has been to check yery matoially 
ous of the chiof objocts of the 19gistration-system, se el 
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mont of @ comploto rocoid of title to immovenble property. 
(Supplomont to tho Gazollo of Tudia, 81d Docombor, 1870 ). 
Detailed obsorvations on tho proposal to remove tho restiction 
imposed on comp usory rogistration will be found in Ginapter V, 

4. Tho wiilton authority io adopt is in tho nilwo of a 
tostamontary dooument and should not bo treated diftorontly 
from a will, (Sipplomont to t10 Gazotdo of Indir, 3rd Docom- 
box, 1870). Tho rogistration of both olassos of doonmonts 
may be mado compulsory ‘I'10 wills onclosod in scaled covors 
should bo mado registrable a{ all Sub-Regiatry offices in the 
same manne as wills prosented open for registration The 
number of scaled covers might thon oxlnbit an incense in 
fulme ove: tho presont numbor, If it is not practicable to 
supply all registiation officos with fire-proot boxes, tho Sub- 
Nogistiais may be directod to forward tho sealed oovora at 
alated pouods, with oxtracts fiom thoir register, to the District 
Ropistiar for tho sa’e custody of tho covers. 

6 Tho limita.ion regarding the time of presentation of 
doowments might seive tho purpose of guuding against fraud, 
but the complotoness of tho 1e001d of itlo has been impaired 
by the want of somo iestiiction as to tho timo within which 
tho registration must he effected (upplomont to the Gaz, of 
India, 31d Docomber, 1870). Tho Inspector: Gonoral mght be 
authorized Lo mako inlos, with tho approval of tho looal Govarn- 
mont, for doteamiming tho timo of complotion aconding to 
tho number of presontations. 

6 Tho chapto: on tho oeffools of Rogistration and Non- 
Rogistration should be 10-diawn so that tho offoot of notico and 
possession on tio question of prinity may bo easily irfered 
fiom tho language of tho Aol. ‘1s will prevent contradic- 
tory decisions boing passod by tho Jligh Court THlushations 
may be given a3 in the Hvidonco Act ‘Tho Registration Bill 
pubhshed in tho Gazelle of Tndia, datod tho 8th Oolobor 1870, 
contained somo illustietions which wore diopped whon the 
Bull wr's passed inte law. 
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Tho itlustiations should ho appondod {o almost ovory im) o- 
tant scotion of tho Act. ‘Tho rogi.tiation ofMfcors who havo 
no logal traiting whalevor ao much moro in nead of ua 
tuations to guide thom than tho oMeors who have to administor 
tho Byidonoo Aol. 

7, Soolion 31 ses tivo oxprossions “any porson dosing 
{o presont for rogist ration ” ant“ on spooint ease boing shown”, 
whioh mo nob in hamony with tho wordings of tho other 
acotions of the Ach Tho porscns who aro onlitlod to prosont 
a dooumont, les amorlary 0. non-Lostamontary, ato monhonod 
in sochions 32, 40 and 42 ‘Mhoso sootions may bo oiled in 
scotion 31, or tho wording mny be alfored thus -— 

“ Any poison ontitlod, under the provisions horoinafter mado 
to presont &o’? Tnatend of tho words “on special causo boing 
shown’? tho words “on tho grounds meonionod in seotion 
83 m 88 may bo substituted. Praotionlly no otho grounds 
than those speciflod in section 38 or 38 are accopted by the 
rogistoring offioas Atany rato, the woiding of sootion 381 
should be so fiamod as to connost it with the provisions in the 
rest of tho Act 

8. Ii should bo oxpossly provided that solo cortifloatos 
mo not rogistrablo by tho pnilios as tho Gourts have boon 
alulctly onjoined 40 son copies to tho rogiatvation ofMfoos 

9. Whon a doonmont ciawa up in a languago un mown 
to the ropgistoring oliccr and not commonly used, 18 presonied 
for rogialation with truo copy and tiue translation, tho 
fianglation is {ransoribed in tho rogister and then filed in 
tho offico with tho copy. But thorequnod ondoraoments and 
ooitifloate aro mado on tho origin ul and it 18 no where provided 
that thaga ghorld also he tianserihad in tha register on the 
margin of tho fzansemption of the taanslavion, Tho omission 
should be reclifed (8. 19 and 62), 

10. Seation 567 movides that Book No. 2 (Record of reasons 
{1 refusal to rogister.) should bo open to inspection by any 
person applying to imepect the sume, and that certified copies 
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of ontzios in such book should bo givon to all porsons applying 
for such copies Lt is also provided that in the sadar offico 
tho Rogwhar and Sub Regist nocd not keop moro than one 
got of boow (8 Gl). . 

But soction 70 provides that the Rogistiar should give a 
copy of tho 1ensons recoded in Book No, 2 to tha person 
exocouling or claiming wndor &@ dooumont, and not to all porsons 
as dosaibod in S 57 The discropancy should bo removed 

11, The wording of Sootion dd may bo veyisod so that it 
may bo clomly undoistood what is tho oxtromo lumit of time 
allowed for presonting a document for rogistiation, and for 
seounng the ationdance of tho oxeculants for admitting exo« 
oution. 

12, Vido romaik mado on pago 65. 


ODAPTOR XT, 
Summary 


A. short history of tho origin and progress of the ayslom of 
registration has been givon in tho fiat chaplor A moro onu- 
moiation of tho Aots passod fom timo to time would be diy and 
unintorosting, An ondoavow hag therofore boon made to roliove 
the monotony of the suhjoot hy a luof abstract of tho ohyoots of 
the important cnacimonta and by an account of tho unprovo- 
montis which have beon effootod by tho latest Act on tho 
provious Acts and Regulations (Chapter I) 

2. A rogistoring officor has to doalwith doouments and 
to sauisfy himsclf of tho fact of thou oxeoution ‘Tho mter- 
protations of the words document and execution havo boen 
disousaod in Chaptors II and IX respectively. Instiuotions os 
to the wiiting of doouments are containod in Chaptor VIL, 

% Inthis county agiioultwal loases aro of paamount 
imporlanco ‘Tho substantive law and the judgo-impoited law 
as 1o the exemption of those lonses fiom stamp-duty and the 
definition of tho term lonse as given in tho Stamp Act, have 
heen touched upon in Chaptors [TI and VII. 

4, Alllogislative moasmes havo, as a rule, regarded tosta~ 
montary dooumonts with tho londoiost onto, Tho Rogistiation 
Act, algo, has not boon slow to confer oortain piivilogos on such 
documents. ‘Thoso concessions have boon desobed m Chaptor VI, 

6. Tho offsot of soations 24 aud 34, road togathor, as to tho 
limitation of tho timo of piosonting documents, is not yory ox- 
plicit. ‘Lhis mattor has boon clemly oxplained in Chapte VIII. 

6. Tho piesontation before r¢egistoring officers of a lage 
numbor of documents whioh it is optional with the paties to 1¢- 
gistor or not, indicates that the publ o havo approciated the ad- 
vantages attendant on the rogistiation of documents, The faots 
and ciroumatances whuch 1endor it desirable to 2emove the existing 

} vostriotion on compulsory registration havo been detailed in Ch V, 

7% Itis important thet the people should know what ao 

the authoritios of a rogistering oflicor as to the authptioation 
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of powors-of-altainoy, what is tho preciso form of authonti. 
cation recognivod by the Rogistration Dopniimont, and what 
is the diffronco botwoon rogistzation and authontiontion, 
Chaptor LX will thiow light on thoso points. (Soo Monding 
Spoon] Procodme for Powo1s of Aitornoy). 

8 Many pooplo intending to register thoi: dooumonts 
labour under disadvantage in consoquonco of thor being synor- 
ant of the odinay provisions iogulating tho syslom of rogia. 
tiation. ‘Those provisions have boon montioned in dotul in 
Chapter IX in a siyle and form so as to be agreoable to the 
gonetal reador, ‘Tho purport of the Aot and the 1ules and the 
substance of the latest judicial docisions havo been biought 
together and auanged under appropriate hoadings, go that a 
oouneotod view may bo {akon of coach topio of law Such? of 
the old docisious as ao unnnportant or have beon displacod by 
tho later judgmonts, have vol beon tacen notice of, for" it is 
usoless to 1ofor Lo explodod or obsolete theories, 

9 Tho Act simply speaks of “authorilios to adopt.” 
What these authoutios aio and what thoy aro not, and what 
is tho sposial procedure foi rowistoring thom, have boon shown 
in Oiaptes V ond IX 

10. Tio gist of tho judioiil dosisions as to whother tho 
rogistiation of salo oortiflonlos is compulsory o1 nol, has boon 
ombodiod in Chapter VE 

{1 Tho r0gistorng oflcoms havo boon ompowmed with 
quasi-judioml] authority 10 10f180 Lo 10gistor dooumonta, In 
what onsos thoy can logally oxoroiso this authouby, and in what 
oases thoy cannot, have boon pointod out in Chaptor XL Tho 
remedies provided agamal thon odors havo also boon stated an 
thet chaptor. One of tho questions which thoy havo ofton to 
decide is that of minority. An cluboate oxplanstion of ths 
torm has beon given in Chapter: ITL, (See Roprosentative ) 

12 Tho morits and domets of tho Rogistiation Aol 
have bis oommonted on in Ohaplors XII and XIII. 
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APPENDIX I. 





The following provisions of tho Bengal Lonanoy Aot, VITL 
of 1885, a6 1epoduced for ready reference Tt is oasontially 
nocossmy that tho rogisteamg officers should be acquaimntod 
with thom Tho Aol will come into forao fiom tho date the 
local Qovernmont appoints in that bohalf It doos not oxtend 
to the Ouissa Division o the non-regulation distiiota onlled 
the Scheduled Districts, 


OMAPTER It. 


4, Classes of Tenants 
Thore shall he, for tho pmposes of this Act, the following 
olagsos of tonants, (namoly ):— 

(1) tenme-holdois, including undor-tonnye-holdors, 

(2) raiyats, and 

(8) under-raiyats, thal isto say, tonants holding under 
raiynts 5 

and tho following classes of raiyats, ( namely ):—~ 

(a) yntyate holding at fixed rates, which oxpression means 
rsiyats holding citha at a rent fixod 1m perpetuity or 
ata rate of vont fixed in porpetuity, 

(6) oooupanoy-raiyats, that is to say, iniyats having o 
iight of ocoupanoy in tho Jand held by them, and 

(o) non-ocoupanoy-raiyata, thal is to say, raiyats nob 
having such a right of ocoupancy. ‘ 
5, Meaning of “ tenure-holder” and “ raryat.” 


(1) “Tenue-holder” means primarily a person who has ac 
quied from a proprietor or from another tenure-holder aright 
to hold land for the prposo of collostng rents or bringing it 
under cultivation by establishing tenants on it, and includes 
also the sudcessois in interest of poisons who have Yuired 
suoh a sight. - 
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(2) “Raiyal” moans primarily a person who has acquired 
a right to hold land for tho purpose of oultivaliag it by 
himself, or by mombors of his family, or by hirod sorvants, ox 
with tho aid of partnos, and includes also the suocossors in 
intorest of porso 1s who have acquized such a right, 
Explanation, 


‘Whero a tonant of land has tho right to hing it unde: oul- 
tivation, ho shall bo deomod to have acquired a right to hold 
it for the pumipose of cultivation notwithetundiug that he uses 
it for tho puposo of gathering tho produce of 1b o1 of grazing 
cattle on it. 

(3) A porson shall not be deemed to be a raiyat unloss he 
holds land oither immediately undor a proprietor or immediately 
undo. a tenmo-holde. 

(4) Tn determining whothor a tonent is a tonme-holdor or 
a raiyat, tho Gout shall have rogard to— 

(a) local oustcm; and 

(0) tho purpcae for which tho right of tonanoy was oigin- 

ally acquired 

(5) Whero tho aroa hold by a tonant oxcoods ono hundied 
slandud bights, tho tonant shall bo prosumed Lo be a tonmo- 
holdoy wntil tho contiary is shown, 

OUAPTER II. 
V1. Zransfer and bransmission of per mancne tenure, 

Byory permanont tonme shall, subjoot to the provisions of 
this Act, bo aapthlo of boing transfoired ond boquoathod in 
the samo manner and to the samo oxtent as otho: immovonble 
proporly. 

12. Voluntary transfer of permanent tenure, 

(1) A transfer of a pormanont tenwo by salo, gift or 
morigage (other than a fiansfor by solo m oxcoution of a deorce 
or by summary sale undor any law relating to patni or olher 
tenures) San ba mido only by « vegislerod instrumont, 

(2) ‘A yogistoing officer shall not regisier any insliument 
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purporting 01 operating to transfor by sale, gift or moitgago o 
permanent tonmo unloss theo is paid to him, in addition to 
any fees payablo undo tho Act for tho time being in force for 
tho 1ogistration of documents, a process feo of the prosoribod 
amount and a foo (hereinaftar called “the landloid’s foo”) of 
tho following amount, namely :— 

(a) whon ront is payablo im rospeot of the tone, a feo of 
two per contum on the annual rent of the tenme; pro- 
vided that no such fee shall be loss than one 1upee or 
moro than one hundied rupees ; and 

(6) when ront is not payable ix respoct of tho tenure, a fea 
of two rupees, 

(8) Whon tho regislration of any suoh instrument is 
completo, the rogistoring officor shall sond to tho Collector the 
lnndloid’s feo and « notice of the transfor and registration in 
the’ proso fhed foim, and tho Oolleoto: shall cause tho feo to be 
paid to, and the notice to be seived on, tho landloid in the 
presoiibed manner. 


CHAPTER Y. 
20, Bnhancement of rent by contract. 

Tho monoy-ront of an ocoupanoy-raiyal may be enhanood 

by contract, subject to the following conditions -— 

(@) the contract must bo in writing and registered ; 

(6) the rent must not be onhanoed so as fo excoed by more 
than two annas in the rupee the rent proviously pay- 
able by the raiyat ; 

(c) thozent fixed by ths contract, shall not bo liable to 
enhancemont dming a term of fifleen years hom the 
date of the contract 

Provided as follows :— 

Q) Nothing in olauso (a) shall provent a landlord from 10- 
covering vent al tho rate at which i has beon actu~ 
ally paid fora continuous period of nol, less than 
thioe years immodintoly preceding the Heriod for 
which the vent is claimed 
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(1) Nothing 1m oleuso (4) shall apply to a contract by 
which a1a1ryat binds himsolf to pay an enhanced 
yent in considetation of an inprovemont which has 
boon or isto be effected in respoot of tho holding 
by, or at tho oxponso of, his landlord, and to the 
benefit cf which tho rniyat is not otherwiso ontitled 
but an enhancod reut fixed by such a contract shall 
bo payable only whon tho improvoment haa boan 
offectid, und, cxvept when the ruiywt is oh ugonble 
with dofaul, m respect of the improvemont, only 
a0 long as the improvomont exists and substantially 
produces its estimated effect in respect of the hold- 
ing. 

(ii) When a 1eiyat has hold his Iand at a spooially low rate 
of rent in consideration of oullivating a partioulay 
oop for tho convonienes of the landlord, nothing in 
olause (v) shall prevent the raiyat fiom agiesing, in 
consideration of his being 1eleased fiom the obliga- 
tion of oulliyating that orop, to pay such ront as ho 
may dee n fair and equitable, 

CWUAPTER VI. 
43 Conditions of enhancement of rent. 

Tho ront of a non-ocoupanoy-rniyat shall not bo enhanood 
oxoopt by rogistered agioomont or by agicoment undor soo~ 
tion 46 ; 

Provided that nothing i1 this sootion shall provoit a land. 
lord from rocoveniig 1enb ab the rate al whioh ib his ben 
aolually paid for a continuous poriod of not loss than (hroo 
yousimmodiatoly precoding tho poriod for whioh the ront 1s 
claimed. 

46, Conditions of cjectment on ground of refusal 
to agree to enkanocment. 

(1d) , suit for ejectment on the ground of rofusal to agree 
to an enhancement of vont shall not be instituted against a 
non-oeoupanoy-raiyat unless the landlord has tendered to the 
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yaiyat an agroomont to pay the enhanced rent, and the iniyat 
has within thice months beforo the institution of the suit 
ref sod to oxcoule tho agicoment. 

(2) Alindlord dosning to ten Tor an agicemont to a raiyat 
under this section my filo ib in the «five of such Gout ov 
Officor as tho Tiocal Govern ucnt appoints in this bohalf fur 
servioo on thoruyat, “he Court o1 officer shall forthwit 1 cause 
it to be savod on tho aiytb in the preseibed manner, and 
whon il hos beon so served w shall for the pu poses of this 
asotion bo doomed to havo boon tendered, 

(8), Ifa raiyat on whom an ngroemont has been served 
undor sub sootion (2) oxooutes it, and within one moath from 
the date of service files it in tho office from whioh it issued, it 
shalt tako offeot fiom the commencement of the agricultural 
yenr noxt following, 

(‘When an agroement has b2on oxeouted and filed by o 
iniyat undor anb-saction (3), the Court or officer in whose office 
itis.so filed shall foithwith onuso a notice of its being so 
oxeauted and fllod to be sorved on the landloid in the pios- 
oribod mannor, 

(5) If the raiyal doos not oxeonte an agreement and fle it 
undor sub-seolion (3), ho shall bo deomed for the pm poso of 
this section to havo rofusod to oxoonto it, 

(6) Ifa iniyw rofluses to exoouto an agieement tendered 
to him under this section, and the Inndloid theroupon institutes 
a suil to ojoat, him, the Court shall detormine what rent 18 fair 
and equilablo for the holding, 

(7) Iftho szniyat agicos to pay the rent so determimed, he 
shall be entilled to romain m ocoupation of his holding at that 
rent fox a torm of fivo pens fiom the date of the agreomont, 
but on the expiration of that term shall be liable to ejeotment 
undor the conditions mentioned in tho last foregoing section, 
unless he has acquired a sight of occupancy. 

(8) If tho raiyat does nol agroe to pny the rent so deter- 
mined, the Court shall pass a deoree for ejectment, A 

(9) In detormining whet vont is fair and equitable, the 
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Courl shall havo 1ogard to the rents gonorally paid by raiyats 
for land of a sunilar desoription and with liso advantngos in 
the samo village 

(10) A. docroo for ojootmont passed under this sealion shall 
tako offoot fiom tho ond of tho agricultural yorr in whioh it is 
passed. 

OUAPTER VII. 
48 Liuné of rent iecorerabh from under-1aryats, 

Tho landlord of an wnder-raiyat holding ab a monoy-rent 
shall not bo entitlod to recover ront oxcecding tho ront which 
ho himsolf pays by moro than tho following porcontage of the 
samo, (namoly) :—~ 

(a) Whon t10 10nt payablo by tho undor-raiyad is‘pay- 
ablo undor a r0gislored loaso or agroomont—fifty por 
cont; and : E 

(6) in any othor oase—twonty-fivo por cont, 

49, Restriction on eyectnent of undor-iayais. 


An undoi-reiyat shall not bo hablo to bo ejootod by his 
landlord, excopt— 

(a) on tho oxpiration of tho term of a wrilton loaso , 

(0) Whon holding othowiso than undor a wiitton leas, 
at tho ond of tho egriouliwmal yom noxt following tho 
yoar in whioh a notioo to quit is sorved upon him by 
Jus landlord 

OUAPTER IX. 
85. Rests roteons on sub-lottang 

(1) Tfa raiyat sub-lots otherwiso than by a registerod 
instrumont, tho sub-lease shall not bo valid against his land- 
Jord unless mado with tho landlord’s sonsont. 

(2) A sub-leaso by a iniyat shall not bo admitted to 
vogisiation if 1b purports to create a toim oxoeoding nino 
years, 

(8¥ Where « raiyat has, without the consent of his land~ 
lord, granted a sub-lonso by an instrumont rogistorod boforo 
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tho commoncoment of this Act, tho sub-loaso shall not be valid 
for moro than nino yons fiom the commencomont of this 
Avot. 


CHAPTER XIV 


115 = Reyrstration of cc taun insti uments creating 
arcu) anecs. 


Notwithstanding anything con{uned in pait IV of the 
Indian Registration Aol, 1877, an instiumont aieating an 
jnoumbianoo * upon any tonme or holding which has been 
exoouted before the commencement of this Act, and is not 
requied by scclion 17 of tho said Rogistintion Act to be 1ogis- 
tood, shall bo accepted for rogisfiation under that Aot if it is 
prosonted for that purpose Lo the propor officer within ono year 
fiom tho commencoment of this Act. 


176, Notrfteation af ametents ances to land-lord. 
Tivery officor who has, whothor before or afte: tho passing 
of this Aot, registored an instrument sxcoutod by a tenant of a 
tonure or holding and oreating an incumbranoo on the tenwe 
ov holding, shall, af tho request of the tenant or of the parson 
in whogo fayour tho incumbianco is ented, and on payment 
by him of such foo ax the Local Govornment may fix in this 
bohalf, notify tho inoumbranco to the Inud-lord by causing a 
ovpy of the insliument to be sorved on him in the prosobed 
mannen, 
177, Power to create encumbrances not ervtended, 
Nothing containod in this chapter shall be deemed to on- 
ablo a porson to oroalo an inoumbiance which ho could not 
other wiso lawfully oeate. 





* Tho am! imewmbianes’ used with icference to a tourney means any 
lien, Sub-tcnancy, ease went a other ight o1 intuest cic ued by the ten 
on his Lome 01 holding of 1 Li nit ition of tus on2 muiterest therem + 
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Tho rogistoring offioors should bo soquainted also with the 
following provisions of tho Ocde of Criminal Procedure being 
Aot X of 1832 

Srciross 483 ~W on tho Local Govornmontso dirosls, any 
Registiar or any Sub-Rogislear appoi tod under the Lidian 
Registration Act, 1877, shall bo deemed to be a Civil Coms 
within tho meaning of Scofions 480 and 482, 

These Sections aro as follow -— 

Srcuon 480 —When any such offenca as is desmibed in 
Seation 178 (omusaton to produce a document toa public ser- 
vant by a person legally bound to produoo such document), 
Sootion 178 ( 1ofusing oath when duly required to take oath by 
a publio sorvant', Scolion 179 (2r0fusing to answer a public 
servant author zod to question }, Soction 180 ( refusing to sign 
statement ), or Seo.ion 228 (intentional insult or interruption to 
a publ seivant sitting in any stage of a judicial progeoding ) 
of the Ind... Penel Codo is committed in tho vierv 01 prosonco 
of any Oivil, OLiminel or Revenuo Court, the Court may cause 
tho offendor, whethor he is an Tmopoan British subject or 
not, 40 be dotainelin custody; and et any time hofmo tho 
rising of tho Ooml on the samo day may, if it thin ss fit, ba ce 
cognizance of tho offences wd sentondo {ho offender to fino not 
exdeo ling two hindrsd aupoos, and, in dofanlt of payment, to 
sunplo imprisonment for a term whioh may ox ond to ono 
mont 1, unless such flne bo soonor paid, 

Suction 482.—Lf the Comtin any caso considors that a 
person acouscd of any of tho offonces roferred to in Sootion 480 
and committed in 13 viow or prosonco should be impriyonod 
othawise than in dofaull of paymonl of fine, or that a fino 
excceding two hundred .upees should bo imposed upon him, 
or such Comt is for avy other reason of opmion that tho cnse 
should pot be disposed of undor Section 480, such Court, after 
recordiag the faols constituting the offence and tho slatemont 
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of the accused, may foswaid the onso to a Magistrate hoving 
jurisdiction to try the same, and may require seouity to be 
given for the appearance of such accused person before such 
Magistate, or, if sufRoiont security is not givon, shall forward 
such porson under oustody to such Magistiate. 

The Magistrate to whom suy case is forwmded under this 
Seotion shall proceed to hear tho complamt against the acoused 
person. 

Srceviow 481 —Tn every such case, the Court shall resord 
the facts constituting the offence, with the statement (if any) 
made by the offender. 

Tf tho offence is under Seotion 228 of the Indian Ponal 
Code, the record must shew the nature and stage of the judi- 
cial proceeding in which the Court interrupted or insulted was 
sitting, and the nature of the interruption or insult. 

Stcrron 448. Whon any Court has under Seotion 480 
adjudged an offondo to punishmont for refusing or omitting 
to do any thing whioh ho was lawfully roquirod to do, or for 
auy intentional insult or intot.uption, the Comt may in its 
discretion discharge the offoudur or romit the punislmunt on 
his submission fo tho order or requisition of such Court, or on 
apology heing made to its satiefaction 


No or devs have yet been issued by the local Government under 
Seotion 483, 

A Rogistvar is, but a Sub-Registrar as such, isnot « Cows 
within the meaning of Sootions 480 and 482 of the Criminal 
Procaduro Oode (Geotion 84 of the Rogistration Aot.) Tt has 
boon argued that the wording of this Section implies that the 
Sub-Registia is a Court within the meaning of the other Sea 
tions of tho Oriminal Procedure Code, 6. g. Suction 476, 
Bvory registering officer is a public scivant 
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When is to bo admimistorod, Far} 47 
Offices 
Throo dosoiptions of rogistintion ——, one 17 
Dooumonts xr0gistored in wrong,—-—how  , 
to bo doalt with os rm 72 
Optional ” 
Provisions of law rogaiding ——~ rogistration | 
oxplainod, oe +. S110 31 
Partiucion 
Instiumont of —-— mado by rovonuo officers 
optionally rogistrablo, ay ae 34 
Pata 
Tho wad —— is included in tho doflnition of 
lonso, ae ea oe Tt 
Possession 
Exfoot of ——~ dosmibod hy tho Tligh Qonrt é 
of Onlontta an oe 63 
Powe) -ofeattor ney 
Definition of —~, ae aa Se 
Listinotion botwoon rogistintion and authon~ 
tioation of ——, oe ea 57 
Procoduro oxplainod, we «5 to b7 
Presentant 
of an adinaiy dooumont, .. oe 46 
of wills, .. “s a 40 


of soalod covois, wa v% 50 


( w) 





Present H 
of anthoutios to adopt, sve . ty 
of da01008, +++ ve vee bf 
of dooumonts oxcoulod by Covaumont offieors, 53 

Li oper ty 
Moveablo and immovoabls —— doflnod : th 
Thanslo. of — Act, affcoting optional rogis- 

thation, % ea ad 
Tianstor of Aot providos for rogistiation 

of colain dooumonts, .. . 29630 
Tnstiumonts deolaring &o , intorost in immovo- 

ablo —~— of Rs. 100 and upwards, < 25 

Refusal 
Provisions rogaiding ———— of rogistaation 

explained, a ». 65 to 68 & 73 


» Appeal against oder of —~— to rogistor, * .. 68 & 69 
Regrsty ars 

















Tunotions of Distiot 7 19 & 20 
Registration 
Objoot of . oe © 170871 
Mnoo dosoriplions of offices, 7 17 
Origin of the schomo of compulsay——~, .. 22 
Noasons why the syatom of compulaoly ——-—— 
should bo extonded, see oe 23h 94 
Procedure for of ordinary and special 
dooumonts, ie «. 46 to Bt 
Distinetion botwoon —— and authontication, 67 
Provisions rogading rolusal of ox- 
plainod, .. a ++ 65 to G8 
Rep eventative 
Moaning of tho word ——~, oe 12 
Retrospeotie 


Whothor Sootion 50 has —— ofloot or not, .. 73 &7L 
Sale Cor tifeates 7 
——~——compulsorily rogistiablo by tho paa- 
fios 01 not, ve eS Ade 


